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開幕致辭

李詠箑
司長

中華人民共和國商務部條法司

李詠箑為現任中國商務部條法司司長，負責世界貿易組織 
（世貿）爭端解決、投資協定談判、投資者與國家間爭議解
決，以及與投資、貿易和國際經濟合作有關的立法工作。 
李詠箑代表中國參與了與主要貿易伙伴的雙邊投資協定談判，
在世貿爭端解決方面擁有豐富經驗，並處理過多宗投資爭端。
李詠箑畢業於北京外國語大學、對外經濟貿易大學和美利堅 
大學。
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很高興參加由貿法會第三工作組、香港律政司以及

亞洲國際法律研究院聯合舉辦的這次間會研討會！今天的

間會研討會是2020年間會預備研討會的延續，兩次會議的

主題均是投資爭端的調解。

儘管受到疫情的影響，會議只能線上舉行，但我們

很高興地看到，第三工作組關於投資爭端解決機制的討論

沒有停滯。我的同事告訴我，2020年間會預備研討會以

來，關於投資爭端調解，秘書處已經提供了詳細的背景文

件和具體條款。我們高興地看到關於調解的討論，已經從

概念逐漸進展到具體的制度設計。

儘管有了這些積極的進展，但我們認為，關於投資

爭端調解仍有一些重要的問題需要研究。我們同意秘書處

提出的、需要進一步研究的三個核心問題，特別是第一個

問題 — 如何促進調解的使用。我們認為這個問題至關重

要。其中最關鍵的是，如何能夠推動東道國政府願意使用

投資爭端的調解制度，因為這一點對未來精心設計的投資

爭端調解制度能否真正地運作至關重要。

回答並且解決這個問題並不容易。根據我們的經

驗，東道國政府和投資者在決策方式上有顯著不同。對投

資者而言，只要願意就可以同意調解。但東道國政府往往

面臨著本國法律的束縛，還需要協調大量不同利害關係方

的意見，往往東道國政府的妥協餘地和靈活空間是非常有

限的。所以，調解制度的設計如何能夠幫助東道國政府緩

解和減少這方面的困難和壓力就顯得尤為必要。在此方

面，我特別希望通過本次會議能夠聽到各位專家的具體建

議。

另外我還希望提及一點，儘管第三工作組的討論已

經在調解和行為守則方面取得了積極進展，但是關於投資

爭端解決機制仍有很多關鍵的問題有待討論。一方面，投

資仲裁程序的過度商事化、投資仲裁的裁決缺乏合理穩定
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的法律預期，這一直是引起廣泛爭議的問題。另一方面，

投資仲裁的費用和成本不斷攀升，對爭端雙方都造成了沉

重的負擔。調解只能部分緩解上述問題，但是這些關鍵問

題的解決還需要繼續推進第三工作組的改革進程。希望大

家能夠共同努力，投入第三工作組的討論。預祝本次研討

會圓滿成功！
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Opening Remarks

Li Yongjie
Director-General
Department of Treaty and Law, Ministry of Commerce,  
People’s Republic of China

Ms Li Yongjie is currently the Director-General of the Department of 
Treaty and Law of the Ministry of Commerce of China. In this capacity,  
she is responsible for World Trade Organization (WTO) dispute 
settlement, investment agreement negotiations, Investor-State dispute 
settlement, and legislations relating to investment, trade, and international 
economic cooperation. By representing China, Ms Li has been engaged in 
bilateral investment agreement negotiations with major trading partners. 
She also has extensive experience in WTO dispute settlement and has 
handled a number of investment disputes. Ms Li studied at Beijing Foreign 
Studies University, University of International Business and Economics, 
and American University.
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It is my pleasure to participate in this Inter-Sessional 
Meeting jointly organised by the UNCITRAL Working 

Group III, Department of Justice of the Hong Kong SAR and Asian 
Academy of International Law. Today’s Meeting is a continuation  
of the preparative meeting held in 2020 that focused on discussing 
the use of mediation in investment disputes.

Due to the pandemic, this Meeting has to be held online, but 
we are pleased to see that the group discussion on dispute settlement 
mechanism has not stalled. My colleagues told me that, since the 
preparative meeting of 2020, the UNCITRAL Secretariat has 
provided detailed background papers and specific provisions on 
investment dispute mediation. And we are pleased to see that the 
discussion on mediation has gradually progressed from concept to 
concrete institutional design.

Despite the positive progress, we believe there are still 
certain important issues to be addressed regarding investment 
dispute mediation. We agree with the three core issues raised by the 
UNCITRAL Secretariat, especially the first one – promoting the 
use of mediation in investment disputes, which we believe is very 
crucial. And the most critical part is to encourage host governments 
to use mediation as it is vital to the future application of investment 
dispute mechanism.

It is not easy to address this issue. In our experience, there is 
a significant difference in the way governments and investors make 
decisions. For investors, they could go for mediation as long as they 
want to; but host governments are often faced with the constraints  
of domestic laws and the need to coordinate the views of a large 
number of different stakeholders, leaving them not much leeway. 
Therefore, it is crucial to design a mediation system that could 
actually help host governments to deal with the aforementioned 
issue. In this regard, I am hoping to get some specific suggestions 
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from the experts at this Meeting. 

Another point that I would like to mention is that, although 
the discussion in Working Group III has made positive progress 
in mediation and code of conduct, there are still many key issues 
pending discussion. On the one hand, there are two widely debated 
issues, i.e. the excessive commercialisation of investment arbitration 
procedures and the lack of stability of legitimate expectations in 
investment arbitration award. On the other hand, the costs and fees 
of arbitration are rising, placing a heavy burden on both sides of 
the dispute. Mediation can only solve part of the problems, and the 
ultimate solution would require the continuous effort put forth by 
the Working Group III. Let us have a fruitful discussion and I wish 
this Meeting a great success!
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Opening Remarks

Anna Joubin-Bret
The Secretary
United Nations Commission on International Trade Law

Ms Anna Joubin-Bret is the Secretary of the United Nations Commission 
on International Trade Law (UNCITRAL) and the Director of the 
International Trade Law Division in the Office of Legal Affairs of the  
United Nations, which functions as the substantive secretariat for 
UNCITRAL. She is the 9th Secretary of the Commission since it was 
established by the General Assembly in 1966. Prior to her appointment 
on 24 November 2017, Ms Joubin-Bret practiced law in Paris, specialising 
in International Investment Law and Investment Dispute Resolution. 
She focused on serving as counsel, arbitrator, mediator and conciliator 
in international investment disputes. She served as arbitrator in several 
ICSID (International Centre for Settlement of Investment Disputes), 
UNCITRAL and ICC (International Chamber of Commerce) disputes. 
Prior to 2011 and for 15 years, Ms Joubin-Bret was the Senior Legal 
Adviser for the United Nations Conference on Trade and Development 
(UNCTAD). She edited and authored seminal research and publications 
on international investment law, notably the Sequels to UNCTAD 
IIA Series, and co-edited with Jean Kalicki a book titled Reshaping 
the Investor-State Dispute Settlement System in 2015. Ms Joubin-Bret  
holds a postgraduate degree (DEA) in Private International Law from 
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the University of Paris I Panthéon-Sorbonne, a Master’s degree in  
International Economic Law from the University of Paris I and in  
Political Science from Institut d’Etudes Politiques. She was Legal  
Counsel in the legal department of the Schneider Group, General  
Counsel of the KIS Group and Director-Export of Pomagalski S.A. She 
was appointed judge at the Commercial Court in Grenoble (France) and 
was elected Regional Counsellor of the Rhône-Alpes Region in 1998.
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Madame Li, dear Teresa, distinguished delegates, ladies 
and gentlemen.

It is a great pleasure to deliver the opening remarks for the 
fifth Inter-Sessional Meeting of Working Group III on the Use of 
Mediation in Investor-State Dispute Settlement (ISDS). I would  
like to first express my thanks to the Central Government of 
the People’s Republic of China, Department of Justice of the  
Hong Kong SAR and Asian Academy of International Law for 
hosting us, and to all those who have worked diligently behind the 
scenes, especially David Ng and Dora Sze, in co-organising this 
inter-sessional meeting dedicated to advance the work on mediation 
in the ISDS context. 

When we decided to hold a pre-intersessional meeting 
in November 2020, it was with the hope that we would be able 
to meet in person in 2021. I know that a lot of effort has been 
put to make this happen and I myself was scheduled to travel to  
Hong Kong. Unfortunately, due to the current travel restrictions,  
I have decided to rain check with the hope that we shall meet 
and engage in discussions soon in-person. Nonetheless, we trust 
the hybrid format would provide ample opportunity to engage in 
fruitful discussions.

In November 2020, during the pre-intersessional meeting, 
it was emphasised that mediation could offer host jurisdictions 
and foreign investors unique benefits, including a high degree of 
autonomy, flexibility, and consensual settlement arrangements for 
the resolution of international investment disputes. In addition, it 
was highlighted that mediation also allowed parties to preserve their 
long-term business relationships and save significant costs and time.

The purpose of this Meeting is to bring together delegations 
of UNCITRAL’s Working Group III, practitioners, and academics 
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to discuss ways in which the use of mediation can be strengthened 
in the context of investor-State disputes as part of the ISDS reform 
package. 

To this end, the two-day programme comprises a series of 
panel discussion, workshop and roundtable discussions to engage in 
discussions to 

(a) Obtain feedback on the two draft notes prepared by 
the UNCITRAL Secretariat, one on treaty provisions and 
another on guidelines for participants engaged in investor-
State mediation; and

(b) Explore how the existing UNCITRAL mediation 
framework could be utilised and may enhance investor-State 
mediation.

In July 2021, UNCITRAL adopted three new texts in the area 
of mediation supplementing the Singapore Convention and 2018 
Model Law, and one of them is the UNCITRAL Mediation Rules, 
which provide comprehensive procedural rules for the conduct of 
mediation as well as model provisions. The Singapore Convention  
on Mediation is continuing to draw attention, with Turkey de-
positing its instrument of ratification in the past two weeks. We 
would like to take this opportunity to congratulate them for  
this achievement.

Given the ultimate aim of this Inter-Sessional Meeting, 
we strongly encourage delegations of Working Group III to make  
interventions and share their views on and experiences with media-
tion in the roundtable discussions. This is particularly important as 
the deliberations of this Inter-Sessional Meeting will form the basis 
of and facilitate the update of the two draft notes by the Secretariat 
before it is discussed formally by the Working Group at a session. 
We also hope that this Meeting would serve as a capacity-building  
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function for delegations for their work in Working Group III.

In closing, I wish you an enriching and informative experience 
over the next two days. Thank you very much and all the best.
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Corinne Montineri
Senior Legal Officer
United Nations Commission on International Trade Law

Ms Corinne Montineri is the Senior Legal Officer at the International 
Trade Law Division of the United Nations Office of Legal Affairs, 
which functions as the substantive secretariat for the United Nations 
Commission on International Trade Law. She is currently the Secretary  
of Working Group III on Investor-State Dispute Settlement Reform and 
also services the sessions of Working Group II on Dispute Settlement. 
Before joining the United Nations in 2003, she was Legal Counsel in 
the legal department of French companies. Ms Montineri holds a post-
graduate degree (DEA) in Private International Law and International 
Trade Law from the University of Paris I Panthéon-Sorbonne, a Master’s 
Degree in International Law from the University of Paris I and a degree in 
Economy and Finance from Institut d’Etudes Politiques, Paris.
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Judith Knieper
Legal Officer
United Nations Commission on International Trade Law

Ms Judith Knieper is a legal officer at the Secretariat of the United Nations 
Commission on International Trade Law (UNCITRAL) in Vienna. Until 
her appointment to the Secretariat, she had been working in South East  
Europe from 1998 to 2013 for numerous donors/organisations, e.g.  
OSCE (Organization for Security and Co-operation in Europe), CoE 
(Council of Europe), World Bank and GIZ (Deutsche Gesellschaft für 
Internationale Zusammenarbeit), the German international cooperation. 
She obtained both Legal State Exams in Frankfurt, Germany, as well as  
her Ph.D. and is also qualified and certified as a mediator.
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Jae Sung Lee
Legal Officer
United Nations Commission on International Trade Law

Mr Jae Sung Lee is a legal officer at the International Trade Law Division 
of the United Nations Office of Legal Affairs, which functions as 
the substantive secretariat for the United Nations Commission on  
International Trade Law. He functions as the secretary of Working  
Group II on Dispute Settlement and further services the Working  
Group III on Investor-State Dispute Settlement Reform. Before joining 
the United Nations in 2007, Jae Sung served in the Korean Ministry 
of Foreign Affairs. A Korean national, Jae Sung is a graduate of Seoul  
National University School of Law, and holds LL.M. degrees from 
Seoul National University Graduate School of International Studies and  
New York University School of Law as well as a Ph.D. in Law from Seoul 
National University.
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