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When Are Sanctions Justified under 
UN Charter or WTO

Article 41 of the UN Charter
The Security Council may decide what measures not involving the use of armed force are to be 
employed to give effect to its decisions, and it may call upon the Members of the United Nations 
to apply such measures. These may include complete or partial interruption of rail, sea, air, postal, 
telegraphic, radio, and other means of communication, and the severance of diplomatic relations.

15 regimes subject to oversight of 15 Committees of the Security Council, strict application to 
avoid civilian suffering and regular review

o https://www.un.org/securitycouncil/sanctions/information

o http://tcsp.cr.gov.hk/portal/ami-uns-page

WTO Rules on ‘anti-dumping and countervailing duties’ and ‘retaliation’ under Dispute 
Settlement Rules of the WTO



Customary International Law

• Military and Paramilitary activities in and against Nicaragua 1986, ICJ judgment:
o Principle of non-intervention means that no State can intervene in a manner in which a State is 

permitted to act by the principle of sovereignty to freely decide and intervention is wrongful 
when it uses methods of coercion in regard to such choices.

• International Law Commission Draft Articles on State Responsibility and 
Wrongful Acts
o Article 22 – a countermeasure taken in conformity with Chapter II is permitted. Articles 49–54 

impose stringent measures to ensure no degradation of humanitarian conditions and only to 
extent necessary to force State acting wrongfully (i.e. State not complying with an international 
obligation) to desist. 



Unilateral Sanctions

• Not based on international law, but on national interest

http://ofac.treasury.gov

• Primary and secondary sanctions

• Directed at own nationals (including companies) but could include trade and 
investment embargoes and tariffs, plus asset freezes

• Should be territorial but because of global economic reach of financial and trading 
system, can have serious long-arm effect



Regulatory Controls: 
Information Flows and Market Access



US Actions and 
China’s Response Timeline 



Strategies Addressing Such Sanctions

• Ask yourself the question as to whether you need to export or invest in the US or 
the country imposing sanction

• Ask yourself the question whether you need to use US dollars

• Ask yourself the question whether you might be the subject of a secondary 
sanction

• Ensure compliance with anti-money laundering disclosure and compliance with 
the FCPA


