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Roadmap

Tracing the evolution from 17th-century England to a globally harmonised dispute resolution mechanism.

PART 01 UK Arbitration Law (1698-2025)

Foundational principles: party autonomy, separability, and minimal 

court intervention.

PART 02 US Arbitration Law

From judicial hostility to strong federal support via the FAA 1925.

PART 03 UNCITRAL’s Influence

Harmonisation through the Model Law and global adoption.

PART 04 Hong Kong’s Modernisation

Bridging East and West with full Model Law adoption.

PART 05 China’s Evolution

From institutional practice to comprehensive 2025 reform.

PART 06 Mutual Enforcement

HK-Mainland arrangements creating reliable cross-border mechanisms.

PART 07 Global Convergence

A unified global framework for international arbitration.



UK Arbitration Law: 3 Centuries of Progress

From initial recognition to a modern framework maximising party autonomy.

1698 Statute of William III

First statutory recognition; arbitration as alternative to litigation.

Cf: Xiamen Xinjindi Group v Eton Properties [2020] HKCFA32

1854 Arbitration Act

Courts empowered to stay proceedings; strengthened enforceability.

1889 Arbitration Act

First modern consolidation; clearer procedures for commerce.

1950 Arbitration Act

Unified domestic framework; simplified fragmented rules.

1979 Arbitration Act

Restricted appeals on law; reduced judicial intervention.

1996 Arbitration Act

Cornerstone. Fair resolution, party autonomy, minimal court intervention (s.9).

2025 Amendments

Modernisation: disclosure duties, summary disposal, jurisdictional challenges.



The 1996 Arbitration Act

Section 1 established three principles that define modern arbitration practice in the UK.

01
Fair Resolution of Disputes

The object is to obtain fair resolution by an 

impartial tribunal without unnecessary delay or 

expense. This balances efficiency with justice.

02
Party Autonomy

Parties are free to agree on how their disputes are 

resolved, subject only to necessary public interest 

safeguards. Reflects the contractual nature of 

arbitration.

03
Minimal Court Intervention

The court should not intervene except as provided 

by the Act. This ensures arbitration remains 

autonomous, with courts playing a supportive 

role. S. 9 2 step process: (i) legally relevant claim; 

(ii) whether within scope of arbitration agreement 

(Republic of Mozambique v. Privinvest Shipbuilding 

SAL (Holding) and ors [2023] UKSC 32)

These principles cemented London’s status as a premier global arbitration hub.



UK Landmark Cases
Judicial interpretation has progressively expanded the scope and resilience of arbitration agreements.

Heyman v. Darwins

[1942] AC 356

Principle

Arbitration clauses survive contract termination (Separability).

Impact

Strengthened durability; prevents evasion by terminating the main contract.

Bremer Vulkan v. South India Shipping

[1981] AC 909

Principle

Arbitration is a self-contained system with limited court oversight.

Impact

Clarified procedural fairness and the scope of arbitrators' powers.

Fiona Trust v. Privalov

[2007] UKHL 40

Principle

“One-stop” dispute resolution; broad interpretation of clauses.

Impact

Clauses cover all disputes arising from the relationship, reducing 

fragmentation.

Halliburton v. Chubb

[2020] UKSC 48

Principle

Arbitrators have a legal duty to disclose potential conflicts of interest.

Impact

Led to codification in 2025 Act; ensures transparency and impartiality.



The 2025 Amendments

Targeted reforms to maintain London’s competitiveness, aligning with international best practices while preserving 

the 1996 Act’s core strengths.

Applicable Law Section 1

Resolves uncertainty: The law governing the arbitration agreement is the law 

chosen by the parties, or default to the law of the seat. Enhances predictability.

Jurisdictional Challenges Section 67

Streamlined process. Objections must be raised before the tribunal first. Courts 

cannot rehear evidence already considered, preventing delay tactics.

Duty of Disclosure Codification

Codifies Halliburton v. Chubb. Arbitrators must disclose circumstances giving 

rise to justifiable doubts about impartiality.

Summary Disposal Section 39A

New power to dismiss claims with “no real prospect of success”. Enhances 

efficiency by disposing of hopeless claims early.



Central Principles Developed in UK Law

Four foundational pillars that have been adopted globally, shifting arbitration from a subordinate process to an autonomous mechanism.

01

Party Autonomy

Parties are free to choose arbitrators, procedures, governing law, and seat. 

Commercial parties can design mechanisms suited to their specific needs.

Arbitration Act 1996, s.1(b)

02

Separability

The arbitration clause is independent from the main contract. It survives even if 

the main contract is invalid, terminated, or repudiated.

Heyman v. Darwins (1942)

03

Kompetenz-Kompetenz

Arbitral tribunals have the power to rule on their own jurisdiction, including 

challenges to the existence or validity of the arbitration agreement.

Arbitration Act 1996, s.30

04

Minimal Court Intervention

Courts should support arbitration but not supervise it. Intervention is limited to 

specific statutory circumstances (e.g. enforcement, serious irregularity).

Arbitration Act 1996, s.1(c)



US Arbitration Law
From Judicial Hostility to Strong Federal Support

Pre-1925 Judicial Hostility

Courts viewed arbitration as “ousting” their jurisdiction. Agreements were revocable at will and difficult to enforce.

1925 Federal Arbitration Act (FAA)

The Pivot: Congress declares arbitration agreements “valid, irrevocable, and enforceable”. Aimed to overcome judicial hostility and 

promote efficiency.

Mid-20th Gradual Expansion

Marine Transit (1932) confirmed FAA in federal courts. Wilko (1953) showed lingering skepticism in securities, later overturned.

Late 20th Strong Federal Support

Moses H Cone (1983) established the “liberal federal policy favoring arbitration”.  Southland (1984) extended FAA preemption to 

states.

21st C. Reinforcement & Supremacy

Concepcion (2011) and Epic Systems (2018) reinforced FAA supremacy over state laws in consumer and employment contexts.



The Separability Doctrine
Prima Paint’s Enduring Legacy

The Landmark Case

Prima Paint Corp v. Flood & Conklin

388 U.S. 395 (1967)

The Issue

Prima Paint alleged the main contract was induced by fraud and sought 

rescission in court. Flood & Conklin moved to stay court proceedings and 

compel arbitration.

The Holding

The Supreme Court held that the arbitration clause is “separable” from 

the main contract. Unless the fraud claim is directed specifically at the 

arbitration clause itself, the arbitrator decides the validity of the 

contract.

The Legal Doctrine

The Principle

An arbitration agreement is treated as an independent contract, 

collateral to the main agreement. It survives even if the main contract is 

void, voidable, or terminated.

Strategic Impact

Prevents parties from evading arbitration by simply alleging invalidity of 

the underlying contract. Ensures the parties' promise to arbitrate is 

honored.

Main Contract

Arbitration Clause

Global Adoption: Implicit in UNCITRAL Model Law Art. 16



Federal Preemption

The Supreme Court established that the FAA creates a uniform national policy favoring arbitration, 

overriding conflicting state laws.

1984
Southland Corp v. Keating

465 US 1, 104 S. Ct. 852

Held that the FAA applies in state courts and 

preempts state laws that conflict with it.

Ensured uniform national enforcement, preventing states 

from undermining arbitration.

2011
AT&T Mobility v. Concepcion

563 US 333 , 131 S. Ct 1740

Held that the FAA preempts state laws that 

invalidate class-action waivers in arbitration 

agreements.

Reinforced contractual freedom and FAA supremacy, 

even in consumer contexts.

2018
Epic Systems v. Lewis

584 US __, 138 S. Ct. 1612

Upheld individualised arbitration in employment 

contracts, rejecting arguments based on the NLRA.

Confirmed that the FAA requires enforcement of 

agreements as written.

Policy Rationale

Federal preemption prevents a patchwork of state laws, providing the predictability and certainty essential for interstate and international commerce.



Moses H. Cone Memorial Hospital
460 U.S. 1 (1983)

“Section 2 is a congressional declaration of a liberal federal policy favoring 

arbitration agreements, notwithstanding any state substantive or procedural 

policies to the contrary.”

— Justice Brennan

The Interpretive Rule

Presumption of Arbitrability

The Court established a rule of construction: any doubts concerning the 

scope of arbitrable issues should be resolved in favor of arbitration. This 

applies to the construction of the contract language itself.

The Legacy

Ending Judicial Hostility

This decision definitively ended the era of judicial hostility. It elevated 

arbitration agreements to the same footing as other contracts, ensuring they 

are rigorously enforced.



US Contributions to Global Principles

The US legal system has played a pivotal role in shaping modern international arbitration, particularly in expanding 

the scope of arbitrable disputes.

Formalisation of Separability

Prima Paint provided a robust model for treating arbitration clauses as independent, 

influencing the drafting of the UNCITRAL Model Law.

Federal Preemption

Established the principle that national pro-arbitration policy must override local (state) 

hostility, ensuring a uniform enforcement environment.

Pro-Arbitration Interpretation

The “liberal federal policy” created a strong presumption of validity, encouraging courts 

worldwide to resolve doubts in favor of arbitration.

Global Impact

Broad Arbitrability

The US led the world in allowing statutory claims (antitrust, 

securities, RICO) to be arbitrated in international disputes, 

prioritising “international comity” over domestic public 

policy concerns.

Mitsubishi Motors v. Soler Chrysler-Plymouth (1985)



UNCITRAL
United Nations Commission on International 

Trade Law

Established in 1966.

The core legal body of the UN system in the field of international 

trade law. Its mandate is to remove legal obstacles to international 

trade by progressively modernizing and harmonising trade law.

Arbitration Rules

A comprehensive set of procedural rules for the conduct of arbitral 

proceedings (1976, 2010, 2021). Widely used in ad hoc arbitrations and by 

institutions.

Model Law

A legislative template (1985, 2006) designed to assist states in reforming and 

modernising their laws on arbitral procedure. The “Gold Standard” for national 

legislation.

New York Convention Guidance

While the NYC (1958) predates UNCITRAL, the Commission promotes its 

adoption and provides authoritative guidance to ensure uniform interpretation 

and enforcement.  NYC was promoted by ECOSOC (UN Economic and Social 

Council)



Core Principles of UNCITRAL MODEL LAW
The Model Law establishes a unified legal framework based on five pillars, ensuring fairness, efficiency, and 

autonomy in international arbitration.

01 Party Autonomy

Parties are free to agree on the procedure to be followed 

by the arbitral tribunal, subject to mandatory provisions.

Article 19

02 Competence-Competence

The arbitral tribunal may rule on its own jurisdiction, 

including any objections with respect to the existence or 

validity of the arbitration agreement.

Article 16

03 Equal Treatment

Parties shall be treated with equality and each party shall 

be given a full opportunity to present its case.

Article 18

04 Limited Court Intervention

“In matters governed by this Law, no court shall intervene 

except where so provided in this Law.”

Article 5

05 Interim Measures

The tribunal has the power to grant interim measures of 

protection (e.g. preserving assets or evidence) unless 

otherwise agreed.

Article 17



Global Adoption
Creating a “Lingua Franca” for International Arbitration

85+
States

118 Jurisdictions Worldwide

100%
Harmonisation

The “Model Law” Effect

By adopting the Model Law, countries signal their arbitration regime is modern, neutral, and 

consistent with international standards. This dramatically reduces legal risk for foreign investors.

Key Adopters by Region

Asia-Pacific: Hong Kong, Singapore, Australia, 

India

Europe: Germany, Russia, Scotland, Ireland, 

Poland

Americas: Canada, Mexico, Chile, Peru Africa: Egypt, Kenya, Nigeria, South Africa

Note on Non-Adopters: Major jurisdictions like England & Wales, France, and the USA (Federal) have not adopted the Model 
Law text verbatim, but their laws are largely consistent with its principles.



Twin Pillars of Enforcement

The symbiotic relationship between the New York Convention (International Obligation) and the Model Law (National Framework).

New York Convention

The “Magna Carta” (1958)

Requires courts to recognise arbitration agreements (Art II) and enforce 

arbitral awards (Art III). It limits the grounds for refusal to a specific, 

narrow list (Art V).

172
State Parties

UNCITRAL Model Law

The “Operating System” (1985)

Provides the domestic legal machinery to support the arbitration process 

from start to finish, ensuring the resulting award is valid and enforceable 

under the NYC.

85+
Adopting States

The Symbiosis

The Model Law was designed to align perfectly with the NYC. It adopts the exact same limited grounds for setting 

aside an award as the NYC uses for refusing enforcement.

Art V (NYC) = Art 36 (ML)



Shaping the Model Law
How Anglo-American legal principles were synthesised into the global standard.

National Source

UK Influence

Party Autonomy

The English common law tradition emphasised the parties’ freedom to contract and 

design their own dispute resolution process.

US Influence

Separability Doctrine

The US Supreme Court’s decision in Prima Paint (1967) established that the arbitration 

clause survives the main contract.

Joint Influence

Minimal Intervention

Both jurisdictions moved towards limiting judicial review to ensure finality, rejecting 

“case stated” procedures.

UNCITRAL Synthesis

Article 19

Freedom of Procedure

“The parties are free to agree on the procedure to be followed by the arbitral tribunal.”

Article 16

Competence-Competence

Codified the power of the tribunal to rule on its own jurisdiction and the validity of the 

arbitration agreement.

Article 5

Extent of Court Intervention

“In matters governed by this Law, no court shall intervene except where so provided in 

this Law.”



How UNCITRAL Influenced UK & US Law

UNCITRAL Model Law (1985)

United Kingdom

The 1996 Arbitration Act

While not a verbatim adoption, the Act was drafted with the explicit intent to 

align English law with the Model Law’s structure and logic.

Codification of Principles

Key Model Law concepts like Separability and Kompetenz-Kompetenz were 

formally codified for the first time, replacing common law evolution.

“The Model Law was the yardstick against which we measured our proposals.” —

UK Departmental Advisory Committee Report 1996

United States

State-Level Adoption

While the federal FAA remains unchanged, key states (California, Texas, 

Florida) have adopted the Model Law specifically for international 

commercial disputes.

Interpretive Guide

US courts increasingly look to the Model Law and its Travaux Préparatoires as 

persuasive authority when interpreting the New York Convention and filling 

gaps in the FAA.



Hong Kong’s Legal Evolution
From a colonial mirror of English law to a leading Model Law jurisdiction.

Pre-1980s

Colonial Framework

Arbitration law largely mirrored English 

legislation (e.g. UK Arbitration Act 1950). 

Courts had significant powers of 

intervention.

Dependent on UK developments

1982 – 2010

The “Dual Regime”

A split system created to

accommodate international trade.

Domestic: Based on UK law.

International: Adopted UNCITRAL Model Law 

(1990).

Parallel Systems

2011 – Present

Unitary Regime

Arbitration Ordinance (Cap 609) abolished 

the distinction between domestic and 

international arbitration. The Model Law 

now applies to all arbitrations in Hong 

Kong.

Full Model Law Adoption



Hong Kong’s Unitary Regime

The Arbitration Ordinance (Cap. 609) abolished the distinction between domestic and international arbitration, 

creating a single, user-friendly framework.

Pre-2011 (Old Regime)

Domestic

Interventionist

International

Model Law

Unitary Regime

APPLIES TO ALL ARBITRATIONS

Model Law as the Standard

The Ordinance adopts the UNCITRAL Model Law as the basis for all

arbitrations in Hong Kong, ensuring familiarity for international users and 

modernising domestic practice.

Schedule 2: The “Opt-In” System

To preserve flexibility, parties can opt-in to Schedule 2, which

retains older “domestic” features like:

Consolidation of arbitrations

Challenging awards on grounds of serious irregularity

Appeals on questions of law



The Bridge Between East & West

Hong Kong’s unique “One Country, Two Systems” framework allows it to offer the best of both legal worlds.

Global Standards

Common Law Heritage

Familiarity, predictability, and adherence to 

precedent (stare decisis).

Judicial Independence

Top-tier judiciary with non-permanent judges 

from other common law jurisdictions.

Model Law Framework

Full alignment with international best 

practices.

Hong Kong

The Super-Connector

Bilingual System

Proceedings can be conducted in English 

or Chinese.

Institutional Neutrality

HKIAC is independent and globally trusted.

China Access

Unique Enforcement

Exclusive arrangements for mutual enforcement of 

awards and interim measures with Mainland China.

Cultural Fluency

Deep understanding of Chinese business practices 

and legal culture.

Belt & Road Gateway

Preferred seat for BRI disputes involving Chinese 

SOEs.



Hong Kong Landmark Cases
The judiciary consistently upholds a pro-arbitration policy, setting a high threshold for refusing enforcement or 

setting aside awards.

Gao Haiyan v. Keeneye Holdings
[2011] HKCA 459, CACV 79.2011, 1 HKLRD 627

The Issue

Alleged bias in a “Med-Arb” process conducted by a Mainland commission. The 

arbitrators had acted as mediators during dinner.

The Decision

Enforced. The Court took a pragmatic, context-sensitive view. “Apparent 

bias” must be assessed by the standards of a reasonable observer familiar 

with the specific cultural context of the arbitration.

Pacific China Holdings v. Grand Pacific Holdings
[2012] HKCA 200, CACV 136/2011, 4 HKLRD 1

The Issue

Challenge based on “serious irregularity” (denial of due process) regarding the 

tribunal's refusal to consider late evidence.

The Decision

Award Restored. The Court emphasised that not every procedural error 

justifies setting aside. The error must be “serious” and likely to have 

affected the outcome.

The “Indemnity Costs” Principle

To discourage meritless challenges, HK courts presume that a party who unsuccessfully challenges an award must pay costs on an indemnity basis (higher than standard 

costs).



China’s Arbitration Evolution

From a fragmented system to a comprehensive statutory framework aligning with international standards.

1956

Institutional Beginnings CIETAC

Establishment of the Foreign Trade Arbitration Commission focused on foreign trade disputes.

1995

Arbitration Law of the PRC

Foundational statute that unified the arbitration framework in China.

2012 / 2017

Civil Procedure Law Amendments

Strengthened judicial support and clarified enforcement mechanisms.

2025

Comprehensive Revision

Revisions aim to align with Model Law principles and recognise ad hoc arbitration.



China’s 2025 Reforms

The REFORMS represent a paradigm shift, aligning the PRC Arbitration Law with the UNCITRAL Model Law and 

international best practices.

Ad Hoc Arbitration

Historically prohibited. The revision permits ad hoc arbitration for “foreign-

related” commercial disputes, breaking the strict institutional monopoly.

Article 8

Kompetenz-Kompetenz

Empowers the arbitral tribunal (rather than the arbitration commission or 

court) to rule on the validity of the arbitration agreement and its own 

jurisdiction.

Articles 30 & 31

Interim Measures

Tribunals will have the power to order interim measures (e.g. asset 

preservation) directly. Previously, only courts could grant such measures.

Article 39

Seat of Arbitration

Distinguishes between the “Seat” (legal jurisdiction) and “Venue” (physical 

location). This clarifies the supervisory court and applicable procedural law.

Article 81



Key Arbitration Institutions
China’s arbitration landscape is dominated by established commissions, reflecting the statutory requirement for 

institutional administration.

C
CIETAC

China International Economic and Trade Arbitration Commission. Established in 1956. The 

oldest and most prominent institution, handling the largest volume of foreign-related 

cases.

B
BAC / BIAC

Beijing Arbitration Commission. Known for its modern rules, transparency, and 

international outlook. A leading choice for complex commercial disputes.

S
SHIAC

Shanghai International Arbitration Center. Strategically located in China’s financial hub. 

Specialised expertise in finance, aviation, and Free Trade Zone disputes.

The Institutional Rule

Under Article 27 of the PRC Arbitration Law, a valid 

arbitration agreement must designate a specific 

arbitration commission.

“Ad Hoc” Arbitration: Generally invalid within Mainland 

China. Agreements providing for ad hoc arbitration may be 

void unless the seat is outside China.

Note: Recent judicial interpretations allow limited ad hoc arbitration 
in Free Trade Zones (FTZs), but institutional arbitration remains the 
norm.



China & The New York Convention
Since accession in 1987, China has implemented a centralised “Reporting Mechanism” to ensure strict compliance 

and curb local protectionism.

Accession Date

1987

China acceded to the NYC, committing to recognise and 

enforce foreign arbitral awards.

Reservations

Two Conditions

1. Reciprocity: from other Contracting Parties

2. Commercial:  Commercial disputes only.

The “Prior Reporting” Mechanism

Supreme People’s Court (SPC)

High People’s Court

Intermediate People’s Court

Impact: Lower courts cannot refuse enforcement of a foreign award without the SPC’s explicit approval. 

This centralises enforcement and ensures uniform application of the NYC.



The 1999 Arrangement

Filling the legal void created by the handover: A mechanism for mutual enforcement between Hong Kong and Mainland China.

The Legal Void (1997-1999)

Upon the handover in 1997, Hong Kong became part of the PRC. The 

New York Convention, which applies to recognition between 

sovereign states, ceased to apply between HK and the Mainland.

The 1999 Arrangement was signed to replicate the NYC regime within a 

“One Country” framework.

Reciprocal Enforcement

Awards made in HK are enforceable in the Mainland (Intermediate People’s Courts) 

and vice versa (HK High Court).

NYC Grounds

The grounds for refusal mirror Article V of the New York Convention 

(e.g. invalid agreement, lack of due process, public policy).

“No Double Enforcement”

(Original Rule) A party could not file for enforcement in both jurisdictions 

simultaneously. They had to choose one, and could only go to the other if the first 

failed to fully satisfy the debt.

Effectively “Domesticating” the New York Convention



The 2020 Supplemental Arrangement

A comprehensive update to the 1999 framework, removing procedural barriers and aligning with modern practice.

Simultaneous Enforcement

Restriction Removed: Parties are no longer 

required to choose one jurisdiction first. They 

can now file enforcement applications in both 

Hong Kong and the Mainland concurrently.

Efficiency

Expanded Scope

“Recognised” List Removed: The Arrangement 

now applies to all arbitral awards made 

pursuant to the PRC Arbitration Law, not just 

those from a specific list of arbitral 

commissions.

Coverage

Interim Measures

Gap Filled: Courts are now explicitly empowered 

to grant interim measures (e.g. asset freezing) 

after the award is issued but before enforcement 

is completed.

Security

Related Context 

(2019)

This complements the 2019 Arrangement, which allows parties to HK arbitrations to seek interim measures from Mainland courts during the arbitral 

proceedings (a “Game Changer” unique to HK).



Enforcement Procedures

Navigating the procedural landscape: A comparative guide to enforcing awards in Hong Kong and Mainland China.

Hong Kong

Competent Court

High Court (Court of First Instance) — centralised jurisdiction.

Limitation Period

6 Years from the date of breach of the arbitration agreement 

(failure to pay).

Mechanism

Ex parte application: court grants leave on papers; debtor has 

14 days to apply to set aside.

Mainland China

Competent Court

Intermediate People’s Court at the respondent’s domicile or location of 

assets.

Limitation Period

2 Years from the last day of the performance period specified in the 

award.

Mechanism

Formal application: subject to internal review and the “prior reporting” 

system if refusal is contemplated.

Essential Documentation Checklist

Original / Certified Arbitral Award Original / Certified Arbitration Agreement Certified Translation (Crucial for PRC)



Landmark Enforcement Cases
The Supreme People’s Court (SPC) actively intervenes to correct lower courts, ensuring a pro-enforcement 

environment for cross-border awards.

SPC Reply to Guangdong High Court on Enforcement of Castel Award (2013 民四他字46号)

The “Prior Reporting” System in Action

The Lower Court’s Error

The High Court sought advice on potential “public policy” violation.

The SPC’s Correction

Upon review via the reporting mechanism, the SPC clarified that “public policy” is a 

high threshold, limited to fundamental national interests, not the commercial 

interests of a local entity.

SPC “Guidance Cases”

Guiding the Lower Courts

Standardising Criteria

The SPC regularly publishes “Guidance Cases” regarding judicial review of 

arbitration. These serve as de facto binding precedents for lower courts.

Key Principles Established

Narrow Public Policy: basic principles of law, state sovereignty and security, public order,

and fundamental moral/social interests

Presumption of reciprocity on public policy.

The Result up to 2023: Over the last 5 years, the enforcement rate for foreign-related awards in Mainland China has exceeded 90% (Kluwer Arbitration Blog)



Implications & Challenges

While the mutual enforcement regime offers a unique competitive edge, practical hurdles remain for the unwary practitioner.

The Strategic Edge

Asset Preservation

Unique Advantage: Hong Kong is the only jurisdiction outside the Mainland 

where parties can obtain judicial interim measures (asset freezing) from PRC 

courts in aid of arbitration.

Predictability

The “Prior Reporting” mechanism has effectively curbed local protectionism. The 

enforcement rate is high, providing commercial certainty for foreign investors 

using HK as a seat.

Operational Hurdles

Asset Tracing

The “Black Box”: Unlike HK, China lacks centralised, publicly accessible asset 

registries. Identifying the respondent's bank accounts or property often requires 

private investigators.

Procedural Formalities

The Paperwork Barrier: Documents originating outside China must be notarized 

and legalized. This process is costly and can take months, potentially 

jeopardizing asset preservation efforts.

Practitioner’s Tip Always initiate asset tracing before commencing arbitration. Once the respondent is alerted, assets in Mainland China can be dissipated within hours.



Comparative Summary

Feature UK US Hong Kong PRC

Legal Basis English Law

Arbitration Act 1996.

Aligned with Model Law but 

distinct.

Federal Law

Federal Arbitration Act (1925).

Pre-dates Model Law.

Model Law

Arbitration Ordinance (Cap 609).

Unitary Regime.

Civil Law

Arbitration Law (1995).

Sui Generis system.

Separability Codified (s.7).

Clause survives contract 

invalidity.

Judicial

Prima Paint (SUPREME CT)

Codified (Art 16).

Strict adherence to Model Law.

Codified (Art 19).

But validity often reviewed by 

Commission/Court.

Kompetenz-

Kompetenz

Tribunal Decides (s.30).

Subject to court review.

Tribunal Decides

If “clearly & unmistakably” 

delegated.

Tribunal Decides (Art 16).

Standard Model Law 

approach.

Split Power

Arbitration Commission or Court 

decides jurisdiction.

Court Intervention Limited

Appeal on point of law allowed 

(unless opted out).

Very Limited

No review on merits. Vacatur 

only for egregious misconduct.

Minimal

No appeal on merits (unless 

opted in via Schedule 2).

Supervisory

“Prior Reporting” system controls 

refusal. Stricter for domestic.



Global Institutional Hierarchy

Arbitration institutions are tiered by their global reach, administrative style, and reputation for neutrality.

The Global Standard

ICC (Paris)

The International Chamber of Commerce. Truly “delocalised” and universal. Known for its rigorous Scrutiny of Awards, ensuring high 

enforceability worldwide.

International Hubs

LCIA (London) HKIAC (Hong Kong) SIAC (Singapore)

Preferred for their specific legal seats and efficient, light-touch administration. HKIAC and SIAC have risen rapidly to challenge Western 

dominance.

Regional Giants

CIETAC (China) AAA / ICDR (US)

Dominant within their massive domestic economies. Essential for disputes involving state-owned entities or specific regional trade flows.

Market Trend: The “Queen Mary Survey” consistently shows a shift towards Asia, with HKIAC and SIAC now ranking alongside the ICC and LCIA as the world’s 

most preferred institutions.



The Seven Central Principles
These core tenets define modern international arbitration, harmonised globally through the UNCITRAL Model Law 

and the New York Convention.

Foundational Pillars

1. Party Autonomy

The “Grundnorm” of arbitration. Parties are free to agree on the procedure, 

law, and tribunal composition.

2. Separability

The arbitration agreement is legally distinct from the main contract and 

survives its invalidity or termination.

3. Kompetenz-Kompetenz

The arbitral tribunal has the jurisdiction to determine its own jurisdiction, 

including ruling on the validity of the arbitration agreement.

Operational Safeguards

4. Due Process

Parties must be treated with equality and given a full opportunity to present 

their case.

5. Minimal Intervention

Courts should not intervene in the arbitral process except where explicitly 

provided by law (supportive, not supervisory).

6. Finality

Awards are final and binding. Grounds for setting aside or refusal are limited 

and narrowly construed.

7. Enforceability

The global regime (NYC) ensures awards are recognised and enforced across 

borders more readily than court judgments.



Timeline of Mutual Influence

A continuous cycle: National laws shaped the international standard, which in turn modernised national laws.

Pre-1985

The Foundations

UK & US Influence: Common law 

principles of party autonomy and 

separability (Prima Paint) provide the 

intellectual raw material.

1985

The Synthesis

UNCITRAL Model Law: These principles 

are codified into a coherent, universal 

template, stripping away local 

idiosyncrasies.

1996

The Feedback Loop

UK Arbitration Act: The UK modernises

its own law, using the Model Law 

structure as a guide while retaining 

English distinctiveness.

2011 - 2025

Global Convergence

HK & PRC: Hong Kong adopts the 

Model Law fully (2011). China’s 

proposed 2025 reforms aim to 

complete this alignment.



Why Convergence Matters
The harmonisation of arbitration laws across the UK, US, HK, and PRC creates a “Global Operating System” for 

international trade.

Predictability

The “Lingua Franca”: Convergence creates a 

common legal language. A lawyer in New 

York can navigate a Hong Kong arbitration 

because the core principles (separability, 

due process) are identical.

Efficiency

Reduced Friction: When national laws align 

with the Model Law, the grounds for 

challenging awards are minimised. This 

reduces the time and cost of enforcement, 

preventing “guerrilla tactics”.

Confidence

Lower Risk Premium: Investors are more 

willing to deploy capital in jurisdictions (like 

China) when they trust that the dispute 

resolution mechanism is neutral and 

internationally recognised.

“Legal convergence reduces the transaction costs of international business.”



Practitioner Takeaways

Seven essential lessons derived from the evolution of arbitration law for effective dispute resolution strategy.

1. Seat Selection is Critical

The seat determines the procedural law (lex arbitri) and the supervisory court. 

It is not just a venue; it is the legal anchor.

2. Drafting Precision

Avoid “pathological clauses”. Use standard model clauses from reputable 

institutions to prevent jurisdictional challenges later.

3. Know the Local Nuance

Even in Model Law jurisdictions, local variations exist (e.g. PRC’s institutional 

requirement vs. HK’s ad hoc freedom).

4. Enforcement Strategy First

Don’t just plan to win the award; plan to enforce it. Consider where the assets 

are located before drafting the clause.

5. Leverage Interim Measures

Use tools like the HK-PRC Arrangement to secure assets early. A paper victory 

is worthless if the assets are gone.

6. Cultural Fluency

In cross-border disputes, understanding the legal culture (e.g. inquisitorial vs. 

adversarial) is key to persuading the tribunal.

7. Finality is Double-Edged

Arbitration means limited appeal. You must get the case right the first time; 

there is rarely a second chance on the merits.

The Golden Rule

“An arbitration clause is a sleeping volcano. It must be drafted with the 

care of a bomb disposal expert.”



Future Trends

Arbitration is not static. It is evolving rapidly to meet the demands of a digital, globalised, and increasingly scrutinized world.

Legal Tech & AI

The integration of AI for document review, blockchain for evidence 

authentication, and secure ODR platforms is streamlining efficiency and 

reducing costs.

Efficiency

Transparency

A shift away from absolute confidentiality, especially in ISDS. Institutions are 

increasingly publishing sanitised awards to build jurisprudence.

Legitimacy

Diversity

Concerted efforts (e.g. the ERA Pledge) to diversify tribunals beyond the 

traditional demographic, ensuring decision-makers reflect the global 

community.

Representation

Belt & Road Disputes

Massive infrastructure projects across Asia and Africa are generating complex 

multi-party disputes, driving the rise of Asian seats as arbitration hubs.

Geopolitics



Conclusion

From the historic courts of London to the modern tribunals of Hong Kong, the journey of arbitration is one of convergence.

The Roots

UK and US common law pioneered the 

essential DNA of arbitration: Party Autonomy

and the Separability of the arbitration clause.

The Rules

UNCITRAL codified these principles into a 

universal language (the Model Law), enabling 

a standardised system that transcends 

national borders.

The Reach

Today, Hong Kong and China are integrating 

fully into this global ecosystem, creating a 

seamless “One Country, Two Systems”

framework for dispute resolution.

“Arbitration has evolved from a private alternative into the primary operating system of global commerce.”



Questions & Discussion
Thank you for your attention. The floor is now open.

Discussion Starters

01 Convergence vs. Divergence:

Is the “Anglosphere” influence (UK/US) on global arbitration too 

dominant, or is it a necessary stabiliser for international trade?

02 The PRC Trajectory:

Will the proposed 2025 reforms be enough to make Mainland China 

a preferred seat for international arbitration, or will Hong Kong 

remain the gateway?

03 The Human Element:

As we move towards AI and standardized rules, what is the future 

role of the arbitrator's discretion?

Key Statutory Texts

UNCITRAL Model Law (1985 / 2006)

UK Arbitration Act 1996

HK Arbitration Ordinance (Cap 609)

PRC Arbitration Law (1995 / 2025)

Arrangement on Mutual Enforcement (2020)
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