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ABSTRACT

The United Nations Convention on the International Effects of Judicial
Sales of Ships, universally known as the “Beijing Convention”, entered
into force on 17 February 2026, marking the culmination of nearly two
decades of international legal effort to resolve one of maritime law’s
most persistent practical problems: the failure of legal systems across
the world to recognise, in a harmonised manner, the title conferred
upon a purchaser by a foreign court-ordered sale of a ship. This paper
traces the historical origins of the recognition gap, examines the case
law that exposed its consequences, explains why the People’s Republic
of China elected to champion the instrument, analyses the
Convention’s twenty-three articles through the lens of the travaux
préparatoires, assesses the benefits the Convention delivers to
purchasers, mortgagees, and maritime commerce generally, and
forecasts the jurisdictions most likely to ratify and the Convention’s
long-term prospects for achieving universal acceptance.
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I. INTRODUCTION: THE PROBLEM OF THE STATELESS TITLE

Every year, dozens of ships are sold by court order to satisfy unpaid creditors. The process, variously called
a judicial sale, forced sale, or court-ordered sale, has for centuries been the principal enforcement
mechanism available to maritime creditors: mortgagees whose loans have gone into default, holders of
maritime liens for necessaries, wages, or salvage, and port authorities owed unpaid dues. Its defining virtue
is that the successful purchaser acquires the vessel free and clear of all pre-existing encumbrances, a
principle that maritime law designates as conferring “clean title.”1 Without that assurance, no rational
buyer would participate in such a sale, credit markets for distressed shipping assets would seize up, and the
entire in rem enforcement regime that underpins ship finance would be undermined.

Yet for decades, a fundamental vulnerability lurked beneath the apparent certainty of clean title: the courts
of the state conducting the sale could only speak for their own jurisdiction. A ship sold by the Admiralty
Division of the English High Court, or the Federal Court of Canada, or the Supreme Court of Singapore
acquired a clean title that was entirely valid within those systems, but whether that title would be respected
by the ship registry of the flag state, by the courts of jurisdictions in which the vessel would subsequently
trade, or by the creditors who had security registered in different legal systems, was a question answered,
if at all, only by the divergent private international law rules of each state asked to recognise it.2

The practical consequences of this gap were severe. Purchasers found their vessels re-arrested in foreign
ports by creditors whose claims had been extinguished under the law of the sale state. Ship registries
refused to delete pre-sale mortgages or to issue certificates of deletion without proof that the foreign sale
had the same effect as a domestic one. Lenders financing the post-sale operation of the vessel had to
commission multi-jurisdictional legal opinions before committing funds. And shipowners whose vessels had
been sold discovered that the proceeds available to their creditors were depressed by the very uncertainty
that put rational buyers off bidding.3

This paper examines how that problem came to be, how the international community eventually produced
the Beijing Convention to address it, what the Convention’s principal provisions do, why China chose to
sponsor it, and what the instrument’s prospects are for widespread adoption.

1Yingfeng Shao, Laura Carballo Pifieiro and Maximo Q. Mejia Jr., A Newcomer to Maritime Law: The Beijing Convention on the International Effects of
Judicial Sales ofShlps (2024) 73(3) Internatlonal and Comparatlve Law Quarterly 793, tt s: www cambrid e. or core 'ournals international—
- -the-

sths/ES18EF839BCBB14—CF5906FA6A1251C53.

2 Yingfeng Shao, Harmonisation in the Rules on the Recognition of Foreign Judicial Ship Sales (PhD thesis, World Maritime University, 2023),
https://commons.wmu.se/phd dissertations/31/.

3 Reed Smith, The Beumg Conventlon on the Judicial Sale of Shlps What could 1t mean for future vessel transactlons7 (30 March 2026]
.reed: h. - - -on-
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I1. HISTORICAL BACKGROUND: THE PRE-CONVENTION LANDSCAPE

A. The Architecture of Maritime Enforcement

To understand why the recognition problem arose, it is necessary to appreciate the distinctive architecture
of maritime enforcement. Unlike land, which is immovable and thus permanently subject to the jurisdiction
of the state in which it sits, a ship is a mobile asset that may in the course of a single commercial voyage pass
through the territorial waters of dozens of states. It may be registered in a flag state with which its owners
have no commercial connection whatsoever (a “flag of convenience”), mortgaged to a bank in yet another
jurisdiction, carrying cargo on behalf of charterers in a third, and arrestable, by virtue of the ship’s physical
presence, in any port through which it transits.

This mobility has two important consequences for enforcement. First, it creates a race among creditors: the
creditor who manages to arrest the vessel before it leaves a convenient port gains a decisive procedural
advantage. Second, and more fundamentally, it means that the maritime lien, the archetypal security interest
in shipping, travels with the ship regardless of changes of ownership. A maritime lien for unpaid seamen’s
wages, incurred when the vessel was registered under one flag and sailed under one ownership, continues
to burden the ship even after it is sold, changes flag, and passes through multiple hands, unless it is
extinguished by a valid judicial sale.*

The judicial sale is therefore not merely a debt-collection mechanism; itis the linchpin of the entire maritime
enforcement system. When it works as intended, conferring universally recognised clean title, it provides
certainty to buyers, maximises the proceeds available to creditors, and enables the ship to re-enter
commercial service without the shadow of historical claims.

B. The Failure of Prior Harmonisation Efforts

The international community was not unaware of these problems. Three successive international
conventions sought to harmonise the priority rules governing ship mortgages and maritime liens in a
manner that would reduce the uncertainty surrounding judicial sales: the International Convention for the
Unification of Certain Rules relating to Maritime Liens and Mortgages of 1926; the International Convention
for the Unification of Certain Rules relating to Maritime Liens and Mortgages of 1967; and the International
Convention on Maritime Liens and Mortgages of 1993.5 Each of these instruments contained provisions
dealing with the effects of judicial sales, particularly as regards the extinguishment of pre-sale
encumbrances.

None achieved sufficient ratification to become genuinely effective as a universal framework. The 1993
Convention, the most modern of the three, obtained only a modest number of state parties. More
fundamentally, even among states that did ratify, the diversity of domestic rules governing the priority of
maritime liens, which vary sharply between common law and civil law traditions, meant that a judicial sale
conducted in one contracting state might extinguish a class of lien that would survive in another. The
harmonisation of lien priorities was thus a pre-condition for true harmonisation of judicial sale effects, and
that pre-condition was never met.

The Convention on the Recognition and Enforcement of Foreign Judgments in Civil or Commercial Matters
(the Judgments Convention), concluded under the auspices of the Hague Conference on Private
International Law in 2019, offered a potential alternative route. However, UNCITRAL, in a preliminary
document circulated during the negotiations for the Beijing Convention, concluded that the judicial sale of

4Yingfeng Shao, Harmonisation in the Rules on the Recognition of Foreign Judicial Ship Sales (PhD thesis, World Maritime University, 2023),
https://commons.wmu.se/phd dissertations/31/.
5 Yingfeng Shao, Laura Carballo Pifieiro and Maximo Q. Mejia Jr., A Newcomer to Maritime Law: The Beijing Convention on the International Effects of
Judicial Sales ofShlps (2024) 73(3) Internatlonal and Comparatlve Law Quarterly 793, tt s: www cambrid e. or core 'ournals international—

- -the-

sths/ES18EF839BCBB14—CF5906FA6A1251C53.
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a ship did not involve a “judgment on the merits” within the meaning of the Judgments Convention.¢ The
reasoning was that the court decision conferring title on the purchaser is made in the course of enforcement
proceedings rather than in resolution of a substantive claim between parties, though as commentators have
noted, this distinction is not entirely convincing, since the determination of property rights, the ranking of
creditor claims, and the transfer of ownership are all substantively significant legal acts. In any event, the
UNCITRAL position effectively reserved the field for a dedicated instrument.

C. The Diversity of Domestic Recognition Regimes

In the absence of a harmonised framework, states developed their own approaches to recognising foreign
judicial sales, producing a landscape of considerable diversity. A survey conducted by the Comité Maritime
International (CMI) of its national member associations revealed that while virtually all jurisdictions
permitted the recognition of foreign judicial sales in principle, the conditions imposed varied enormously.”

Some jurisdictions applied the lex fori approach, asking whether the foreign sale would have had the same
effects if conducted domestically. Others applied an extension approach, asking whether the legal effects of
the foreign sale as determined by the law of the sale state should be recognised as such. The difference
between these approaches could be determinative: a maritime lien extinguished under the law of the sale
state might survive if the lex fori of the recognition state accorded it higher protection.8

Beyond this fundamental divergence, recognition was further complicated by requirements that might
include: (i) the requirement of an authentic court document evidencing the sale; (ii) confirmation that the
court of sale had jurisdiction over the vessel (typically requiring the ship’s physical presence within the
territorial waters of the sale state at the time of sale); (iii) conformity with minimum standards of natural
justice, including notice to interested parties; (iv) the absence of fraud in the procurement of the sale; (v)
the finality and binding force of the sale under the law of origin; and (vi) the principle of reciprocity in some
civil law systems.

The requirement of reciprocity was particularly problematic: it meant that a purchase of a vessel sold by a
Panamanian court would only receive recognition in a state that itself recognised Panamanian judicial sales,
a circularity that could leave buyers in legal limbo.

6 UNCITRAL, United Nations Convention on the International Effects of Judicial Sales of Ships, https://uncitral.un.org/en/judicialsaleofships
UNCITRAL, Text and Explanatory Note, https://uncitral.un.org/sites/uncitral.un.org/files/media-

documents/uncitral/en/united nations convention on the international effects of judicial sales of ships.pdf.

7 Comité Marltlme Internatlonal General Assembly of the UN adopts the Conventlon on the International Effects of Judicial Sales on 7th December,

ships (10 July 2025), https:

international-effects-of-judicial- sales of-ships/.
30 April 2026 | Asian Academy of International Law Research Paper No.1/2026 Page 5 of 23



ITI. CASE LAW ILLUSTRATING THE RECOGNITION PROBLEM

The abstract problem of non-recognition became dramatically concrete in a series of reported cases across
multiple jurisdictions over the last five decades. The CMI compiled a list of cases in which the effects of
foreign judicial sales were challenged in courts other than those of the sale state; the list is sobering in its
breadth and diversity.?

A. The MV Bright Star: The Paradigmatic Case

One of the most widely cited illustrations of the recognition problem is the litigation arising out of the
judicial sale of the vessel Trading Fabrizia (subsequently renamed the MV Bright Star).10 The facts are worth
setting out in some detail, because they illustrate with unusual clarity precisely the kind of problem the
Beijing Convention is designed to prevent.

The vessel was registered in Malta and was the subject of a mortgage registered in Malta in favour of Jebmed
SRL, an [talian company. The vessel entered financial distress while trading in the Caribbean. It was arrested
by a number of creditors in Jamaica, including Jebmed. In January 2018, the Jamaican court conducted a
judicial sale by auction, at which the vessel was sold to Bluefin Marine Limited for USD 10.3 million.11 The
Jamaican court reserved USD 3 million (later reduced to USD 1 million) from the proceeds for Jebmed to
advance its claim in Jamaica, but critically, Jamaican law did not recognise the Maltese maritime mortgage
as an executive title conferring an automatic right of priority over other creditors. Jebmed would have been
required to prove its claim afresh before the Jamaican courts.12

The vessel, now re-registered in Liberia and renamed Bright Star, was transiting Maltese territorial waters
in June 2018 when Jebmed arrested it on the basis of its Maltese mortgage, arguing that the mortgage had
not been extinguished by the Jamaican sale because Jamaica had not recognised its priority. The Maltese
Court of Appeal (Superior Jurisdiction), in a decision handed down in February 2019, upheld the arrest.13
The court held that since Jamaica had not recognised the Maltese mortgage as an executive title, Jebmed'’s
rights had not transferred to the proceeds of the Jamaican sale, and the mortgage continued to burden the
vessel.

The case was widely described as a “world first”, a ship bought free and clear by a bona fide purchaser in a
duly conducted judicial sale being validly re-arrested in a foreign port by a creditor whose pre-sale security
interest in the vessel was, on the purchaser’s view and under the sale documents, displaced to the proceeds
of sale.1* It exposed the risk not merely to immediate purchasers but to subsequent financiers, who had
extended credit on the security of a vessel whose title they believed to be clean.

The story did not end there. In a further judgment handed down in January 2023, the Maltese Court of
Appeal reversed its earlier position in a subsequent phase of the litigation, holding that the Jamaican sale
had indeed been conducted free and unencumbered, and that Jebmed should have pursued its claim against

9 Comité Marltlme Internatlonal General Assembly of the UN adopts the Conventlon on the International Effects of Judicial Sales on 7th December,

d .
unencumbered declared- 1llegal 6736249294.
B Fenech Law, UN Conventlon on the Internatlonal Effects 0f]ud1c1a1 Sales of Ships, https://fenechlaw.com/wp-content/uploads/2023/08 /UN-
df.

12 Jebmed S.R.L. v Capztalease S.P.A., Owners of M.V. Trading Fabrzzza consolidated with Elburg Ship Management v Enterprise Shipping Agency et al.,
[2020] JMCC Comm 131, Supreme Court of Judicature of Jamaica; The Legal 500 / Ganado Advocates, ID-DRITT XXXV — Clean titles & cross-border
conflicts: Resolving the international effects of judicial sales of ships (10 July 2025), https://www.legal500.com/developments/thought-
leadership/id-dritt-xxxv-clean-titles-cross-border-conflicts-resolving-the-international-effects-of-judicial-sales-of-ships/.

13 The Legal 500 / Ganado Advocates, ID-DRITT XXXV — Clean titles & cross- border conﬂlcts Resolving the international effects of]udlcnal sales of
ships (10 July 2025), https: .
international-effects-of-judicial- sales of-ships/.

14 Capitalease SPA (Previous Owners of the M/V Trading Fabrizia) v Jebmed SRL; Bluefin Marine Limited (Current Owners of the M/V Bright Star
formerly the M/V Trading Fabrizia) [2021] JMCA Civ 44, Court of Appeal of Jamaica; MaltaToday, World first as court says ship's Malta mortgage
overrides foreign auction (11 February 2019),

https://www.maltatoday.com.mt/news/national /92921 /world first as court says ships malta mortgage overrides foreign auction; The Malta
Independent Shlp s arrest in Malta after vessel sold in judicial sale free and unencumbered declared illegal (31 ]anuary 2023),

unencumbered declared- 1llegal 6736249294.
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the proceeds reserved in Jamaica.1> The court held that the Maltese mortgage ceased to attach to the vessel
and the creditor’s interest transferred to the proceeds by the Jamaican sale under Maltese law’s own rules
governing the effects of judicial sales on encumbrances. But the damage had been done: the new owner had
been compelled to deposit €779,346.61 to secure the vessel’s release while the litigation proceeded, the
vessel had been unable to fulfil its commercial obligations, and the entire episode had demonstrated the
fragility of post-sale title in the absence of a harmonised recognition framework.16

B. Other Illustrative Decisions

The Bright Star was not an isolated incident. English courts have historically applied a natural justice
standard to the recognition of foreign judicial sales, declining recognition where the sale was procured by
collusion or the price was so manifestly inadequate as to be unconscionable, in which the court considered
the conditions under which a foreign sale would be recognised as conferring clean title in England.1”

In the Netherlands, courts may decline to recognise a foreign judicial sale on the grounds that creditors had
not received adequate notice of the proceedings. It is necessary that the notice be reasonably arranged in
the circumstances to lead to actual notice that enables parties to arrange for defence. In Germany, the
approach historically required both jurisdiction (the ship’s physical presence at time of sale) and
compliance with German procedural standards for notice. In the United States, the courts have applied
admiralty principles that give broad recognition to foreign judicial sales conducted by courts of competent
jurisdiction. But the US position is governed by federal admiralty common law rather than any statute,
introducing its own uncertainty.18

Chinese courts have addressed recognition of foreign judicial sales in the context of their own maritime
court system. In proceedings before the Tianjin Maritime Court, the effects of an auction conducted in North
Korea were recognised as transferring ownership and extinguishing pre-existing encumbrances, with the
court applying Chinese maritime law where the parties had not established the content of the applicable
foreign law.19 This illustrated both the willingness of Chinese courts to conduct such proceedings and the
need for international certainty as Chinese ports became increasingly important arrest venues.

Singapore, one of the most significant arrest jurisdictions globally, applies admiralty principles broadly
consistent with the English approach, recognising foreign judicial sales that satisfy jurisdictional
requirements (ship physically present at time of sale) and minimum procedural standards of natural justice.
The Singapore High Court’s admiralty jurisdiction has been invoked in numerous cases involving the effects
of judicial sales, and Singapore’s approach has generally been regarded as commercially favourable to
purchasers.20

C. The Systemic Consequences

Taken together, this jurisprudence revealed a systemic problem with four distinct dimensions. First, bona
fide purchasers could not rely on the clean title conferred by a foreign court, and had to commission
expensive multi-jurisdictional legal opinions before accepting any acquisition. Second, ship registries,

15 Fenech Law, UN Conventlon on the Internatlonal Effects 0f]ud1c1al Sales of Ships, https://fenechlaw.com/wp-content/uploads/2023/08 /UN-
.pdf.

16 The Malta Independent Shlp s arrest in Malta after vessel sold in judicial sale free and unencumbered declared illegal (31 January 2023),
https://www.independent.com.mt/articles/2023-01-31/local-news/Ship-s-arrest-in-Malta-after-vessel-sold-in-judicial-sale-free-and-
unencumbered-declared-illegal-6736249294.

17 See e.g. The Acrux [1962] 1 Lloyd’s Rep 405. See also Yingfeng Shao, Laura Carballo Pifieiro and Maximo Q. Mejia Jr., A Newcomer to Maritime Law:
The Beijing Conventlon on the Internatlonal Effects of]udlcnal Sales of ShlpS (2024) 73(3) Internatlonal and Comparatlve Law Quarterly 793,

18 Yingfeng Shao, Harmonisation in the Rules on the Recognition of Foreign Judicial Ship Sales (PhD thesis, World Maritime University, 2023),
https://commons.wmu.se/phd dissertations/31/.

19 Yingfeng Shao, Harmonisation in the Rules on the Recognition of Foreign Judicial Ship Sales (PhD thesis, World Maritime University, 2023),
https://commons.wmu.se/phd dissertations/31/.

20 Yingfeng Shao, Harmonisation in the Rules on the Recognition of Foreign Judicial Ship Sales (PhD thesis, World Maritime University, 2023),
https://commons.wmu.se/phd dissertations/31/. Yingfeng Shao, Laura Carballo Pifieiro and Maximo Q. Mejia Jr., A Newcomer to Maritime Law: The

Beljmg Convention on the Internatlonal Effects of]ud1c1al Sales of Ships (2024-) 73(3) Internatlonal and Comparative Law Quarterly 793
https: . 1 icl h
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particularly in open registries such as Liberia, Panama, and the Marshall Islands, where the flag of
convenience model prevails, faced recurrent difficulties when asked to delete pre-sale mortgages or accept
new registrations following foreign judicial sales, because the registry had no harmonised standard by
which to evaluate the foreign court’s proceedings. Third, mortgagee banks faced heightened credit risk on
post-sale financing, since the vessel's title might be challenged by prior creditors. Fourth, and most
fundamentally, the uncertainty depressed the prices obtained at judicial sales, reducing the proceeds
available to all creditors and thereby undermining the very purpose of the enforcement mechanism.
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IV. THE GENESIS OF THE BEIJING CONVENTION: THE TRAVAUX
PREPARATOIRES

A. The CMI Initiative (2007-2014)

The formal history of the Beijing Convention begins with a paper presented by Professor Henry Hai Li of
China at the CMI Executive Council meeting in Dubrovnik in May 2007.21 Professor Li drew the Council’s
attention to the problems arising worldwide from the failure of courts and registries in one jurisdiction to
give effect to judicial sales conducted in another, and proposed that the CMI undertake a systematic study
of the issue with a view to developing a harmonisation instrument. The proposal was accepted, and the CMI
established an International Working Group on Judicial Sales of Ships, chaired by Professor Li, a detail that
would prove significant for understanding China’s subsequent role in the instrument’s development.

The Working Group, comprising maritime law practitioners from fourteen jurisdictions, began its work by
commissioning a questionnaire to CMI national member associations, asking them to describe their
domestic rules on the recognition of foreign judicial sales.22 The responses, collated and analysed in a series
of reports, confirmed the diversity documented above and established the empirical foundation for the
harmonisation project. The CMI's working method, exhaustive comparative analysis followed by iterative
drafting, produced, after approximately six years of work, a draft International Convention on Foreign
Judicial Sales of Ships and Their Recognition, known as the “Beijing Draft,” which was approved by the CMI
Assembly at its 41st International Conference held in Hamburg in June 2014.

The Beijing Draft established the conceptual architecture that would survive, with modifications, into the
final Convention: a regime centred on the issuance of a certificate of judicial sale by the court of the sale
state as the key instrument for securing recognition abroad, combined with rules governing the notice to be
given to interested parties before the sale and the grounds on which recognition could be refused.23

B. Transfer to UNCITRAL (2017-2022)

Following adoption of the Beijing Draft, the CMI actively promoted it to international organisations,
including UNCITRAL and the Hague Conference on Private International Law. At UNCITRAL’s 50th session
in Vienna in July 2017, the Commission considered the CMI proposal and asked the CMI to hold a colloquium
with industry and other stakeholders. After the Malta colloquium in February 2018, UNCITRAL’s 51st
session added the topic to the Commission’s work programme and assigned it to Working Group VI (Security
Interests).24

Working Group VI held its first session on the judicial sale of ships in May 2019, at its 35th session in New
York, using the Beijing Draft as the starting point for its deliberations. The Working Group’s sessions, held
in Vienna and New York, proceeded through six major revisions of the draft text before the final Convention
was approved by UNCITRAL at its 55th session in 2022 and remitted to the 77th United Nations General
Assembly, which adopted it by resolution on 7 December 2022.25

The travaux préparatoires of the UNCITRAL phase are contained in the official records of Working Group
VI's sessions, principally documents bearing the symbols A/CN.9/WG.VI/WP.* and A/CN.9/*. These records
reveal the principal points of negotiating difficulty and the compromises that produced the final text.

21 Henry Hal Li, A Brleflntroductlon to the Topic on Recognition of Foreign ]ud1c1al Sales ofShlps (CMI Workmg Paper),
h load A-Brief-] d -the-T ]-[

23 Ymgfeng Shao, Harmomsatlon in the Rules on the Recogmtlon of Forelgn ]ud1c1al Shlp Sales (PhD thesis, World Maritime University, 2023),
https://commons.wmu.se/phd dissertations/31/.

24 UNCITRAL, United Nations Convention on the International Effects of Judicial Sales of Ships, https://uncitral.un.org/en/judicialsaleofships;
UNCITRAL, Text and Explanatory Note, https://uncitral.un.org/sites/uncitral.un.org/files/media-

documents/uncitral/en/united nations convention on the international effects of judicial sales of ships.pdf.

25 Comité Marltlme Internatlonal General Assembly of the UN adopts the Conventlon on the International Effects of Judicial Sales on 7th December,
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C. Key Negotiating Issues

Several issues proved particularly contested during the UNCITRAL negotiations, and understanding how
they were resolved illuminates the structure of the final Convention.

First, the definition of “judicial sale.” The Working Group debated at length whether the Convention should
apply only to sales conducted by courts stricto sensu, or whether it should extend to sales by other public
authorities, an important question given that in some civil law systems, judicial enforcement proceedings
are conducted by registrars, notaries, or administrative organs rather than by courts in the common law
sense. The final text resolves this by requiring that the sale be “ordered, approved, or confirmed by a court
or other public authority,” accommodating the variety of institutional arrangements found in national legal
systems.26 This compromise was of particular relevance to China, where the registration and deregistration
of merchant ships falls under the Maritime Safety Administration (MSA), an administrative organ.

Second, the concept of “clean title.” The Working Group spent considerable time debating whether the
Convention should define clean title, or leave its content to national law. The final resolution, reflected in
Article 2(c), is that “clean title” is defined as “title free and clear of any mortgage or hypothéque and of any
charge” whilst whether a judicial sale confers clean title on the purchaser is determined by the law of the
state of judicial sale. This preserves domestic legal diversity while providing a clear choice-of-law rule. A
Certificate of Judicial Sale can only be issued if clean title has been conferred under the applicable national
law.27

Third, the notice requirements. The Working Group consistently took the position that notice to interested
parties should be targeted to the identified categories in Article 4, rather than left solely to general
publication. The final text requires notice to be given in accordance with the law of the State of judicial sale
and also requires publication in the sale state and transmission to the repository. This regime is more
demanding than a system that relies only on constructive notice, and may require states with publication-
based sale procedures to adjust their domestic practice if they wish to participate in the Convention’s
recognition regime.28

Fourth, the role of the IMO’s Global Integrated Shipping Information System (GISIS). The Working Group
agreed that the IMO should act as the repository for notices of judicial sale and certificates of judicial sale,
published through a dedicated module on GISIS.2% This gave the Convention an institutional anchor and a
publicly accessible, digitally searchable repository, critical for enabling creditors and purchasers in different
jurisdictions to monitor proceedings in which they have an interest. The Convention relies heavily on GISIS
for its transparency functions, an arrangement that requires the commercial community’s familiarity with
the platform.

Fifth, the grounds for refusal of recognition. The Working Group’s approach throughout was to minimise
the grounds on which a recognising state could decline to give effect to a Certificate of Judicial Sale, in order
to avoid replicating the diversity that had made the pre-Convention landscape so uncertain. The final
Convention confines refusal to cases of manifest violation of public policy in the recognising state.30
UNCITRAL'’s Explanatory Note gives example of procurement of the sale by fraud, egregious procedural

26 UNCITRAL, United Nations Convention on the International Effects of Judicial Sales of Ships, https://uncitral.un.org/en/judicialsaleofships
UNCITRAL, Text and Explanatory Note, https://uncitral.un.org/sites/default/files /media-

documents/uncitral/en/united nations convention on the international effects of judicial sales of ships.pdf

27 Yingfeng Shao, Laura Carballo Pifieiro and Maximo Q. Mejia Jr., A Newcomer to Maritime Law: The Beijing Convention on the International Effects
of Judicial Sales ofShlps (2024) 73(3] International and Comparatlve Law Quarterly 793 https://www. cambrid e or core 'ournals international—

sths/ES18EF839BCBBl4—CF5906FA6A1251C53

28 UNCITRAL, United Nations Convention on the International Effects of Judicial Sales of Ships, https://uncitral.un.org/en/judicialsaleofships
UNCITRAL, Text and Explanatory Note, https://uncitral.un.org/sites/uncitral.un.org/files/media-

documents/uncitral/en/united nations convention on the international effects of judicial sales of ships.pdf.

29 International Maritime Organization, IMO welcomes adoption of UN convention on the judicial sale of ships,
https://www.imo.org/en/MediaCentre/Pages/WhatsNew-1951.aspx; International Maritime Organization, IMO welcomes entry into force of UN
treaty on judicial sale of ships, https://www.imo.org/en/MediaCentre/Pages/WhatsNew-2425.aspx.

30 UNCITRAL, United Nations Convention on the International Effects of Judicial Sales of Ships, https://uncitral.un.org/en/judicialsaleofships
UNCITRAL, Text and Explanatory Note, https://uncitral.un.org/sites/uncitral.un.org/files/media-

documents/uncitral/en/united nations convention on the international effects of judicial sales of ships.pdf.
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improprieties, and infringement of the recognising state’s sovereignty. The “unruly horse” of public policy
is thus deliberately reined in by the requirement of manifestness.
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V. STRUCTURE AND PRINCIPAL PROVISIONS OF THE CONVENTION

The Beijing Convention consists of twenty-three articles and two annexes. Its central provision is Article 6,
which states with lapidary clarity:

“A judicial sale for which a certificate of judicial sale referred to in article 5 has been issued shall have
the effect in every other State Party of conferring clean title to the ship on the purchaser.”

Around this core, the Convention builds a system of procedural prerequisites, institutional mechanisms, and
recognition obligations.

A. Scope of Application (Articles 1-3)

Article 1 states the Convention’s purpose to govern the international effectsof judicial sales of a ship that
confers clean title on the purchaser. Article 2 contains definitions. Article 3 defines the scope of application
by reference to three criteria: (i) the asset must be a ship within the Convention’s definition, a ship or other
vessel registered in a public register that may be subject to arrest or a similar measure, excluding warships,
naval auxiliaries and other state-owned or state-operated vessels used only on government non-commercial
service; (ii) the ship must be physically present in the territory of the State of judicial sale at the time of the
sale; and (iii) the sale must have been ordered or approved after the Convention entered into force in respect
of that State. Sales where the proceeds become government revenue (such as criminal forfeiture sales) are
excluded pursuant to Article 2(a)(ii).

The wording that the Convention governs only judicial sales that confers “clean title” has been criticised as
potentially tautological: does a court in the recognising state need to evaluate the merits of the sale before
deciding whether to apply the Convention?31 The answer, it seems, is that the Certificate of Judicial Sale itself
serves as prima facie evidence that clean title was conferred under the law of the sale state, the recognising
state does not conduct an independent merits review.

B. Notice of Judicial Sale (Article 4)

Article 4 requires that, before a judicial sale takes place, notice be given to five categories of interested
parties: (i) the ship registry in which the vessel is registered; (ii) holders of holders of any mortgage or
hypothéque and any registered charge, subject to certain conditions around the instruments; (iii) holders of
maritime liens who have made themselves known pursuant to the law of the sale state; (iv) the shipowner,
as identified in the register; and (v) bareboat charterers and their registries. Notice must contain the
particulars specified in Annex I to the Convention (fourteen items, including the identity of the authority
conducting the sale, the time and place of sale, a statement that the sale will confer clean title or, if unknown,
the circumstances in which it would not, and other information required by the law of the State of judicial
sale). Notice must be given in accordance with the law of the State of judicial sale and must also be published
in the sale state’s press or other available publication and transmitted to the IMO repository for publication;
the Convention does not itself prescribe personal service.32

C. The Certificate of Judicial Sale (Article 5)

Once a judicial sale has been completed in accordance with the Convention’s procedural requirements and
has conferred clean title under the applicable national law, the court or designated authority of the sale state
issues a Certificate of Judicial Sale to the purchaser. This document, substantially following the model form
in Annex II, constitutes prima facie evidence of the matters it contains: it is “sufficient evidence” (Article
5(5)) to require automatic recognition without further inquiry, save for the limited grounds for refusal in

31Yingfeng Shao, Laura Carballo Pifieiro and Maximo Q. Mejia Jr., A Newcomer to Maritime Law: The Beijing Convention on the International Effects
0f]ud1c1al Sales ofShlps (2024) 73(3) International and Comparatlve Law Quarterly 793 https: www cambrld e or core ournals mternatlona

sths/ES18EF839BCBB14—CF5906FA6A1251C53.

32 International Maritime Organization, IMO welcomes adoption of UN convention on the judicial sale of ships,
https://www.imo.org/en/MediaCentre/Pages/WhatsNew-1951.aspx; International Maritime Organization, IMO welcomes entry into force of UN
treaty on judicial sale of ships, https://www.imo.org/en/MediaCentre/Pages/WhatsNew-2425.aspx.
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Articles 9 and 10. The Certificate is exempt from legalisation or any similar formality (including the Apostille
requirement), significantly reducing the bureaucratic burden of cross-border recognition.33

Exclusive jurisdiction to hear any claim or application for avoidance of, or challenge to, the judicial sale vests
in the courts of the sale state: recognising state courts must decline jurisdiction over such claims.

This is a particularly significant provision, designed to prevent the “forum shopping” by disappointed
creditors that produced cases like Bright Star, under the Convention, Jebmed’s challenge to the Jamaican
sale would have had to be brought in Jamaica, not Malta.34

D. International Effects: Registration and Arrest (Articles 6—8)

Article 6 states the fundamental recognition rule quoted above. Articles 7 and 8 translate that rule into
concrete obligations for ship registries and courts in recognising states. Upon presentation of an authentic
Certificate of Judicial Sale, the registry of a state party must, as the case may be, delete any pre-sale mortgage,
hypothéque, or registered charge; delete the ship from the registry and issue a certificate of deletion; and
register the ship in the name of the new purchaser (if the ship and the person seeking registration meet the
registry’s own national requirements). Courts of a state party must release the vessel from any arrest made
on behalf of a pre-sale claim and dismiss any new arrest petition based on such a claim.35

E. Suspension, Avoidance and No Recognition (Articles 9-10)

Articles 9 and 10 address the circumstances in which the effects of a judicial sale may be suspended or
avoided, or not recognised. Jurisdiction to suspend or avoid vests exclusively in the courts of the sale state.
A recognising state’s courts may only decline recognition on grounds of manifest violation of public policy.
The high threshold, manifest, not merely inconsistent, is deliberate: it is intended to prevent the public
policy exception from becoming a general licence to revisit the merits of foreign sales.36

F. Relationship with Other International Instruments and Other Bases for Recognition
(Articles 13-15)

The Convention adopts a favour recognitionis approach to its interaction with other international
instruments and domestic law. Article 13 addresses its relationship with specified international
conventions, Article 14 preserves other bases for giving international effect to judicial sales, and Article 15
leaves the distribution of sale proceeds and personal claims outside the matters governed by the
Convention.37

G. Repository, Communications, and Final Provisions (Articles 11-12 and 16-23)

The IMO Secretary-General, or another institution named by UNCITRAL, is designated as the repository for
notices, certificates, and decisions avoiding or suspending a judicial sale (Article 11).38 The Convention also
provides for direct communication between authorities (Article 12), participation by regional economic

33 Yingfeng Shao, Laura Carballo Pifieiro and Maximo Q. Mejia Jr., A Newcomer to Maritime Law: The Beijing Convention on the International Effects
of Judicial Sales ofShlps (2024) 73(3) International and Comparatlve Law Quarterly 793 https://www. cambrld e.org/core ournals international-

sths/ES18EF839BCBBl4—CF5906FA6A1251C53

34 Fenech Law, UN Conventlon on the Internatlonal Effects 0f]ud1c1al Sales of Ships, https://fenechlaw.com/wp-content/uploads/2023/08 /UN-
df.

35 UNCITRAL, Umted Nations Convention on the International Effects of Judicial Sales of Ships, https://uncitral.un.org/en/judicialsaleofships
UNCITRAL, Text and Explanatory Note, https://uncitral.un.org/sites/uncitral.un.org/files/media-

documents/uncitral/en/united nations convention on the international effects of judicial sales of ships.pdf.

36 Yingfeng Shao, Laura Carballo Pifieiro and Maximo Q. Mejia Jr., A Newcomer to Maritime Law: The Beijing Convention on the International Effects
of Judicial Sales ofShlps (2024) 73(3) International and Comparatlve Law Quarterly 793 https://www. cambrld e.org/core ournals international-

sths/ES18EF839BCBB14—CF5906FA6A1251C53.

37 UNCITRAL, United Nations Convention on the International Effects of Judicial Sales of Ships, https://uncitral.un.org/en/judicialsaleofships
UNCITRAL, Text and Explanatory Note, https://uncitral.un.org/sites/uncitral.un.org/files/media-

documents/uncitral/en/united nations convention on the international effects of judicial sales of ships.pdf.

38 International Maritime Organization, IMO welcomes adoption of UN convention on the judicial sale of ships,

https://www.imo.org/en/MediaCentre/Pages/WhatsNew-1951.aspx; International Maritime Organization, IMO welcomes entry into force of UN

treaty on judicial sale of ships, https://www.imo.org/en/MediaCentre/Pages/WhatsNew-2425.aspx.
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integration organisations (notably the European Union: Article 18), declarations for non-unified legal
systems (Article 19), and the date of entry into force (Article 21). The Convention entered into force on 17
February 2026, following ratification by El Salvador, Spain, and Barbados.3?

39 United Natlons Treaty Collectlon Status of Treaties, Chapter X-21, United Nations Convention on the International Effects of Judicial Sales of Ships,
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VI. WHY DID BEIJING SPONSOR THE CONVENTION?

The decision to name the Convention after Beijing, and to hold the signing ceremony in China’s capital on 5
September 2023, was not accidental. It reflected China’s deliberate and long-standing engagement with the
project from its very inception.40

A. The Role of Professor Henry Hai Li

As aforementioned, the intellectual origins of the Beijing Convention lie with Professor Henry Hai Li, a
Chinese maritime law academic who presented the foundational paper at the CMI Council in Dubrovnik in
2007 and went on to chair the CMI International Working Group on Judicial Sales of Ships for the entire
period of the CMI's involvement. The Beijing Draft, the CMI's approved text that became the working
document for the UNCITRAL negotiations, bears his name in the history of the project. Professor Li’s tireless
chairmanship of the Working Group was consistently acknowledged by the international maritime law
community as having been indispensable to the instrument’s development.

B. China’s Maritime Strategic Interests

Beyond the individual contribution of Professor Li, China’s sponsorship of the Convention reflects a broader
set of strategic interests. China is the world’s largest shipbuilding nation by output and one of the world’s
largest ship-owning nations.*! Its Maritime Safety Administration operates the principal ship registration
system for vessels flying the Chinese flag. Chinese ports, Shanghai, Ningbo, Guangzhou, Tianjin, are among
the busiest in the world, handling a substantial proportion of global seaborne trade.*? And Chinese maritime
courts, established as a specialist court system in 1984, are increasingly important venues for maritime
litigation and enforcement, including judicial sales.

For China, a harmonised international regime for the recognition of judicial sales serves multiple interests
simultaneously. It increases the certainty of title for buyers at Chinese court-conducted sales, making
Chinese judicial sales more attractive to international purchasers and thus increasing the proceeds available
to Chinese creditors. It protects Chinese purchasers of vessels sold in foreign judicial sales who
subsequently register or trade their vessels in China. It positions China as a responsible contributor to
international maritime law development at a time when China’s maritime presence and commercial
interests are expanding rapidly. And it gives Chinese maritime courts a recognised international standing
as competent venues for ship enforcement proceedings.*3

C. Geopolitical Dimensions

There is also a geopolitical dimension to China’s sponsorship. The convention system that governs
international shipping has historically been shaped largely by European and Anglo-American interests, the
CMI itself was founded in 1897 and its formative conventions reflect that heritage. China’s sponsorship of
the Beijing Convention represents a significant shift: an instrument of universal maritime law, developed
under UN auspices, bears the name of China’s capital and was inaugurated at a ceremony hosted by China.4
This reflects a broader Chinese policy of active engagement with the development of international legal
frameworks rather than merely accepting rules developed by others. The parallel with China’s role in other
multilateral conventions, including in the space law, arbitration, and trade law domains, is instructive.

40 Henry Hal Li, A Brleflntroductlon to the Topic on Recognition of Foreign ]ud1c1al Sales ofShlps (CMI Workmg Paper),
ief- d h

4 State Council of the People s Repubhc of China / Xinhua, China’s shipbuilding sector maintains global lead in 2025 (1 February 2026),
https://english.www.gov.cn/archive/statistics /202602 /01 /content WS697ee6f4c6d00ca5f9a08dd0.html.

42 Yingfeng Shao, Laura Carballo Pifieiro and Maximo Q. Mejia Jr., A Newcomer to Maritime Law: The Beijing Convention on the International Effects
0f]ud1c1al Sales ofShlps (2024) 73(3] International and Comparatlve Law Quarterly 793 https://www. cambrid e or core 'ournals international—
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43 Yingfeng Shao, Harmonisation in the Rules on the Recognition of Foreign Judicial Ship Sales (PhD thesis, World Maritime University, 2023),
https://commons.wmu.se/phd dissertations/31/.
44 Comité Marltlme Internatlonal General Assembly of the UN adopts the Conventlon on the International Effects of Judicial Sales on 7th December,
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D. The Choice of UNCITRAL as the Drafting Forum

China’s preference for UNCITRAL as the drafting forum is also significant. UNCITRAL’s mandate extends to
international trade law broadly, and its prior work in carriage of goods by sea, electronic commerce, secured
transactions and mediation shows its capacity to produce multilateral commercial-law instruments. For
China, working through UNCITRAL offered both legitimacy and a broader potential ratification base.
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VII. BENEFITS OF THE CONVENTION

The benefits of the Beijing Convention operate at multiple levels: for individual parties to ship transactions,
for the institutional infrastructure of maritime commerce, and for the broader system of international trade.

A. For Purchasers at Judicial Sales

The most direct beneficiary is the purchaser at a judicial sale conducted in a state party. Under the
Convention, such a purchaser receives a Certificate of Judicial Sale that functions as an internationally
recognised credential of clean title. The certificate is sufficient, without further inquiry, to secure: (i)
registration of the vessel in any state party’s registry in the name of the purchaser; (ii) deletion of pre-sale
mortgages and encumbrances from that registry; (iii) release from arrest if the vessel is seized by a pre-sale
creditor in any state party; and (iv) dismissal of any arrest petition brought by a pre-sale creditor. The multi-
jurisdictional legal opinion exercise, commissioning separate advice from maritime law firms in each
jurisdiction where the vessel might trade, is substantially reduced, though not eliminated for non-party
states.*>

This certainty is expected to have a direct positive effect on the prices achieved at judicial sales. Vessels sold
through distressed processes have traditionally attracted a discount reflecting title risk and the limited pool
of rational bidders. As confidence in the Convention’s certificate grows, the pool of buyers should expand
and the discount should narrow, maximising the returns to creditors and to the shipowner from whose
breach the enforcement action arises.

B. For Mortgagee Banks and Ship Financiers

Ship financiers benefit from the Convention in two distinct ways. First, as mortgagees who may themselves
resort to judicial enforcement, they gain confidence that a sale conducted in a party state will be recognised
internationally, enabling them to achieve better enforcement outcomes with less uncertainty and cost.
Second, as lenders to post-sale purchasers, they can rely on the Certificate of Judicial Sale as prima facie
evidence of a clean title chain, reducing the due diligence burden on acquisition financing.4¢ Loan
documentation will likely evolve to include Convention-related representations and events of default, as
Reed Smith has noted, but the fundamental benefit is a reduction in credit risk and legal uncertainty.

C. For Ship Registries

Ship registries, particularly the large open registries operated by Liberia, Panama, the Marshall Islands, and
similar flag states, benefit from a harmonised standard that removes the need for ad hoc assessments of
foreign judicial sale proceedings. Under the Convention, presentation of an authentic Certificate of Judicial
Sale is sufficient to trigger the registry’s obligation to delete pre-sale encumbrances and register the
purchaser. This reduces the administrative burden on registries and removes a significant source of
commercial friction.

D. For Maritime Commerce Generally

At the systemic level, the Convention strengthens the infrastructure of maritime commerce by ensuring that
the enforcement mechanism underpinning ship finance, the judicial sale, actually works as intended across
borders. This reduces the risk premium embedded in ship financing rates, facilitates the flow of capital into
the sector, and promotes the efficient operation of the distressed assets market. The UNCITRAL General

45 Reed Smith, The Beumg Conventlon on the ]ud1c1al Sale of Shlps What could 1t mean for future vessel transactlons7 (30 March 2026)
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Assembly resolution adopting the Convention explicitly noted that uniform recognition rules could increase
the prices obtained at judicial sales, to the benefit of all commercial interests in the maritime sector.4”

47 Comité Marltlme Internatlonal General Assembly of the UN adopts the Conventlon on the International Effects of Judicial Sales on 7th December,
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VIII. CHALLENGES AND LIMITATIONS

A. The Notice Requirement

The targeted notice and publication requirements in Article 4 are among the most significant procedural
hurdles for states considering ratification. States whose domestic judicial sale procedures rely mainly on
constructive notice, publication in an official gazette or local newspaper, may need to modify those
procedures to comply with the Convention’s requirements. This is a not inconsiderable legislative and
administrative adjustment, and it may deter some states from ratifying, particularly those with less
developed administrative capacity.48

B. The GISIS Dependency

The Convention’s reliance on GISIS as the central repository for sale notices and certificates raises practical
questions. GISIS is an IMO platform primarily designed for maritime administration rather than commercial
transaction monitoring. Its accessibility to the full range of commercial stakeholders, not just flag state
administrations, remains to be tested in practice. The Convention’s transparency benefits depend
substantially on the maritime community’s ability to monitor GISIS effectively.4?

C. The Interaction with the Judgments Convention

The relationship between the Beijing Convention and the 2019 Hague Judgments Convention remains a
potential source of complexity. UNCITRAL'’s position, that judicial sales are not covered by the Judgments
Convention because they do not involve judgments on the merits, is contestable, and some states party to
the Judgments Convention may take a different view. Where both conventions are applicable, the favour
recognitionis principle should operate to give effect to whichever provides the more favourable recognition
outcome, but this may require litigation to determine in specific cases.5°

D. The Tautology Criticism

As mentioned above, the purpose of the Convention, as provided in Article 1, is worded in a way to be limited
to judicial sales that confer clean title on the purchaser. This has been criticised as potentially tautological.
The Convention applies only where clean title has been conferred, but determining whether clean title has
been conferred may itself require examining the merits of the sale, which the Convention’s recognition
mechanism is designed to avoid. The Certificate of Judicial Sale is intended to resolve this by providing prima
facie evidence of clean title, but the underlying conceptual tension remains.5!

48 Yingfeng Shao, Laura Carballo Pifieiro and Maximo Q. Mejia Jr., A Newcomer to Maritime Law: The Beijing Convention on the International Effects
of Judicial Sales ofShlps (2024) 73(3) International and Comparatlve Law Quarterly 793 https://www. cambrid e or core 'ournals international—

sths/ES18EF839BCBBl4—CF5906FA6A1251C53

49 International Maritime Organization, IMO welcomes adoption of UN convention on the judicial sale of ships,
https://www.imo.org/en/MediaCentre/Pages/WhatsNew-1951.aspx; International Maritime Organization, IMO welcomes entry into force of UN
treaty on judicial sale of ships, https://www.imo.org/en/MediaCentre/Pages/WhatsNew-2425.aspx.

50 Yingfeng Shao, Laura Carballo Pifieiro and Maximo Q. Mejia Jr., A Newcomer to Maritime Law: The Beijing Convention on the International Effects
of Judicial Sales ofShlps (2024) 73(3) International and Comparatlve Law Quarterly 793 https://www. cambrld e.org/core ournals international-
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51Yingfeng Shao, Harmonisation in the Rules on the Recognition of Foreign Judicial Ship Sales (PhD thesis, World Maritime University, 2023),
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IX. JURISDICTIONAL FORECAST: ADOPTION PROSPECTS

A. Current Status

The Convention entered into force on 17 February 2026, with three initial parties: El Salvador (ratified 23
May 2024), Spain (ratified 21 August 2025), and Barbados (ratified 8 May 2025). Panama ratified on 19
March 2026, becoming the fourth state party, with the Convention entering into force for Panama on 15
September 2026.52 As of 27 April 2026, 34 states had signed, together with the European Union, and four
states were parties.>3

B. High-Probability Ratifiers

Several patterns emerge from the signatory list as indicators of likely ratification. The initial signatories at
the Beijing ceremony on 5 September 2023, China, Singapore, Switzerland, Liberia, Saudi Arabia, and others,
represent states with strong maritime interests and typically prompt ratification records. Singapore’s
ratification is widely expected: it is one of the most active arrest jurisdictions globally and has a strong
institutional commitment to maritime law harmonisation. China’s ratification will be significant not only for
its direct effect but as a signal to other Asia-Pacific states.>*

Liberia’s signature is commercially significant: Liberia is currently the largest ship registry by carrying
capacity/gross tonnage, and its ratification would mean that a substantial proportion of the world fleet by
tonnage would benefit from the Convention’s registration-deletion obligation.55 Panama, one of the world’s
largest registries and the largest by vessel count, has already ratified, making the Convention immediately
relevant to a major portion of the global fleet.56 The European Union’s signature, coupled with its
declaration specifying areas of exclusive competence, presages the coordinated ratification of EU member
states, which would create a substantial recognition zone across European maritime states, Belgium,
Croatia, Cyprus, Italy, Luxembourg, Malta, and Spain, are all signatories.5”

C. The Critical Absences

The most commercially significant absences from the signatory list are the United Kingdom, the United
States, Hong Kong (as a separate jurisdiction), the Marshall Islands (the third-largest open registry by
carrying capacity/gross tonnage), Japan, Norway, and the United Arab Emirates (particularly Dubai, a
significant arrest jurisdiction). Each of these absences has distinct explanations.58

The United Kingdom’s non-signature reflects the post-Brexit position of being neither an EU member
(whose coordinated approach might have brought the UK along) nor a state that has yet systematically
reviewed its maritime convention ratification policy in the post-Brexit environment. English maritime law
dominates ship sale and purchase globally; the City of London is the leading centre for maritime dispute
resolution; and UK ratification would be commercially transformative. Industry bodies have expressed

52 United Natlons Treaty Collectlon Status of Treaties, Chapter X-21, United Nations Convention on the International Effects of Judicial Sales of Ships,

54 Ymgfeng Shao Laura Carballo Pifieiro and Maximo Q. Mejia Jr., A Newcomer to Marltlme Law: The Beumg Convention on the International Effects
of Judicial Sales ofShlps (2024) 73(3) International and Comparatlve Law Quarterly 793 https: www cambrld e or core ournals mternatlonal—

sths/ES18EF839BCBB14—CF5906FA6A1251C53.

55 UNCTAD, Review of Maritime Transport 2025: Staying the course in turbulent waters, https://unctad.org/publication/review-maritime-transport-
2025; UNCTAD, Review of Maritime Transport 2025 (Overview), https://unctad.org/system /files/official-document/rmt20250verview en.pdf.
56 Umted Natlons Treaty Collectlon Status of Treaties, Chapter X-21, United Nations Convention on the International Effects of Judicial Sales of Ships,

57 Umted Natlons Treaty Collection, Status ofTreatles Chapter X-21, United Nations Convention on the lnternatlonal Effects of Judicial Sales of Ships,
https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg no=X-21&chapter=10&clang= en.

58 UNCTAD, Review of Maritime Transport 2025: Staying the course in turbulent waters, https://unctad.org/publication/review-maritime-transport-
2025; UNCTAD, Review of Maritime Transport 2025 (Overview), https://unctad.org/system /files/official-document/rmt20250verview en.pdf.
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support. But the legislative bandwidth required to implement the Convention domestically has not yet been
committed.>?

The United States presents particular difficulties. US admiralty law, derived from federal common law and
the Ship Mortgage Act of 1920 as codified in Title 46 USC, already provides a reasonably robust regime for
the recognition of foreign judicial sales under principles of comity. US courts have generally given
recognition to foreign sales conducted by courts of competent jurisdiction. There is therefore less perceived
domestic pressure for ratification, and the congressional bandwidth required for treaty implementation
competes with other legislative priorities.

The Marshall Islands’ absence is commercially significant given its position as the world’s third-largest open
registry. The Marshall Islands Maritime Administrator has historically been responsive to commercial
pressure from the major ship finance banks, whose support for the Convention has been expressed through
industry bodies. Ratification is likely in due course.

Hong Kong’s position merits particular attention for readers in this jurisdiction. Hong Kong is not a state
and therefore cannot ratify the Convention directly; its participation would depend on extension by the
People’s Republic of China under Article 19 of the Convention, which provides for territorial-unit
declarations in non-unified legal systems. China’s ratification, when it occurs, is unlikely automatically to
extend to Hong Kong unless a specific declaration is made. Given Hong Kong's status as one of Asia’s most
significant maritime dispute resolution centres, with a well-developed admiralty jurisdiction under the High
Court Ordinance and a sophisticated body of admiralty case law developed under common law principles,
there would be strong commercial and legal reasons to seek extension of the Convention to Hong Kong. This
is a matter that the Hong Kong maritime law community, and particularly the Hong Kong Maritime Law
Association, should actively engage with as China’s ratification process advances.

D. Long-Term Prospects

The Beijing Convention benefits from an unusual degree of commercial community support. Industry bodies
including the BIMCO, Intercargo, and Intertanko have expressed backing for ratification. The CMI’s
sustained engagement since 2007, and its institutional credibility as the oldest international maritime law
organisation, provides a strong advocacy base.®® The IMO’s role as repository gives the Convention an
institutional anchor within the existing maritime governance architecture.t!

The experience of analogous maritime conventions is instructive. The 1999 Arrest Convention achieved a
reasonable degree of ratification over a fifteen-year period; the Singapore Convention on Mediation (2019),
to which UNCITRAL contributed, attracted rapid initial signatures and has been building its state party base
progressively. The Beijing Convention’s entry into force after only four years from adoption is faster than
many maritime conventions have managed, reflecting the intensity of commercial demand for the certainty
it provides.62

The principal risk to widespread adoption is the Article 4 notice-and-publication regime: states unwilling
to modify their domestic sale procedures to comply with targeted notice standards may prefer to remain
outside the Convention. A secondary risk is the absence of the major common law maritime states,
principally the UK and the US, which would limit the Convention’s practical reach in the near term. But the
trajectory is positive: the combination of Panama and Liberia, EU member states, Singapore, and ultimately

59 Reed Smith, The Beumg Conventlon on the ]ud1c1al Sale of Shlps What could 1t mean for future vessel transactlons7 (30 March 2026]
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62 United Nations Treaty Collection, Status of Treaties, Chapter X-21, United Nations Convention on the International Effects of Judicial Sales of Ships,
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China would create a recognition zone of substantial commercial significance even before the Convention
achieves universal acceptance.
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X. CONCLUSION

The Beijing Convention on the Judicial Sale of Ships represents a landmark achievement in the
harmonisation of international maritime law. For states parties, it resolves a problem that had plagued
maritime commerce for decades: the inability of a purchaser at a court-ordered sale in one jurisdiction to
rely with confidence on the clean title so acquired in any other jurisdiction.

The Convention’s design reflects the lessons learned from the failure of prior harmonisation efforts. Rather
than attempting to harmonise the substantive law of maritime liens and mortgages, an enormously complex
task that three previous conventions had failed to achieve, the Beijing Convention focuses on the recognition
mechanism: the procedures by which a judicial sale conducted in one state party produces automatic,
predictable legal effects in all others. The Certificate of Judicial Sale is the instrument’s conceptual
centrepiece: a standardised, internationally recognised credential of clean title that removes the need for
the forum-by-forum analysis that has been the practitioner’s burden for decades.

The Convention’s origins in a Chinese academic initiative, its development through the CMI Working Group
chaired by a Chinese scholar, and its naming after China’s capital reflect China’s deliberate engagement with
the development of international maritime law at a time of rapidly expanding Chinese maritime commercial
presence. This engagement is a model for the constructive contribution of major trading states to the
progressive codification of international law.

For practitioners and policy-makers in the Asia-Pacific region, particularly in Hong Kong, Singapore, and the
PRC, the Convention’s entry into force on 17 February 2026 is a development that demands immediate
professional attention. Distressed shipping transactions involving judicial sales will increasingly be
structured with the Convention’s framework in mind; ship finance documentation will evolve; and the
question of the Convention’s extension to Hong Kong will arise as China advances its own ratification. Those
who understand the Convention’s architecture now will be best placed to advise clients as the international
recognition regime matures.
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