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✓ Regulatory framework for airspace

✓ ICAO regulatory model including SARPs 
(Standards and Recommended Practices)

✓ How an airspace governance model can be 
adapted in low earth orbit (LEO)
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Convention on International Civil Aviation, Signed at Chicago, 7 December 1944 

The Chicago Convention



LEGAL REGIMES OF THE OCEANS AND AIRSPACE





The Chicago Convention (1944)

Preamble 
Part 1: Air Navigation (Art 1 - Art 42)
Part 2: The International Civil Aviation Organization (Art 43 - Art 66)
Part 3: International Air Transport (Art 67- Art 79)
Part 4: Final Provisions (Art 80 - Art 96)

Annex

19 Annexes containing 12,000 Standards and Recommended 
Practices (SARPs)



Article 54 (l) of the Chicago Convention

‘The Council shall … adopt … international 

standards and recommended practices; for 

convenience, designate them as Annexes to 

this Convention’.

Thus, SARPs are grouped into 19 Annexes to 

the Convention.



19 Annexes

SARPs do not have the same legal force as the

Chicago Convention itself. 

Is there a legal obligation for states to comply 

with SARPs?



Article 37 & Article 38 of the Chicago Convention

Article 38 allows states to deviate from 

standards when it is ‘impracticable to comply 

in all aspects with any such international 

standard or procedure’. 

However, in that case, the state in question 

‘shall give immediate notification to the 

International Civil Aviation Organization of 

the differences between its own practice and 

that established by the international 

standard’.

Article 37

Each contracting State undertakes to 

collaborate in securing the highest 

practicable degree of uniformity in 

regulations, standards, procedures…



Many states with limited technical and economic 

resources often fail to notify ICAO under Article 38 of the 

Chicago Convention of their inability to implement SARPs.  

However, the Chicago Convention does not have an 

effective enforcement mechanism for noncompliance with 

Article 38. 

As an international organization, ICAO does not have 

procedures for enforcing compliance with SARPs. 

Consequences



With USOAP, ICAO is able to have a ‘name and shame’ 

effect despite its lack of enforcement measures for SARP 

noncompliance. 

Although the USOAP helps raise the level of SARP 

compliance, the legal force of SARPs is not strong enough 

on a multilateral level.

Air Services Agreements (ASAs), however, provide more 

powerful and effective measures.   

USOAP: Universal Safety Oversight Audit Programme



Safety provision in ASAs

Consulting

Taking corrective action 

to meet minimum standards

Withholding, revoking or 

imposing conditions on operations

Failing to maintain the minimum standards (SARPs)

Otherwise

Each contracting party can request consultations 
‘concerning the safety and security standards and 
requirements’

The requesting party can notify the other one of 
findings on its failure to ‘maintain and administer 
safety and security standards … that are equal to or 
above the minimum standards that may be 
established pursuant to the Convention’, and the 
necessary corrective actions. 

The other party should take ‘appropriate action 
within a reasonable time’; otherwise, the requesting 
party can withhold, revoke or impose conditions on 
operating authorization.



✓Governing Body

✓Information Sharing

✓Licensing & Certification 



jaewoon.lee@cuhk.edu.hk 

Thank you!
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